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‘Bail and Farewell’ 


A tribute to Chief Justice John S. Dawson on the eve of his 
retirement, as presented by the Wichita Bar Association, 


State Bar Convention, Wichita, May 1944 
B. the cragged tarns of Scotland, in the days of good King James, 
Lived a hardy race of Scots with hardy souls and hardy names — 
Anf of all the doughty hillsmen, every Laird and every man, 
There were never braver warriors than the sturdy Dawson clan. 
When the skirling bagpipe sounded its mad pibroch on the day 
Of the battle, there was found the Dawson tartan in the fray. 
Not a Dawson shirked his duty, Patriarch or youngest lad, 
And the truest hearts in Scotland wore the martial Dawson plaid. 
With their mighty claymores shining as they led the Scottish van — 
And their bonny sporrans swinging, each a valiant fighting man, 


But never did a Dawson fight to vent mere battle lust 
When the Dawson swung his claymore, then the Dawson's cause was just. 


From the mountain cairns of Scotland to the sunburned Kansas plain, 

‘Tis a longish road to travel, but a true Scot moves amain. 

And when they’ve found the clime which fills their lean and frugal need, 
They sow the seeds of justice in the Iron Scottish Creed. 

When John, a modern scion of the Ancient Dawson clan 

Took up the gage of battle ‘gin the current sins of man, 


He fought with all the fervor of the righteous Cavalier, 
And vanquished all our vices as he charted his career. 


The vim with which he swung his axe, caused evil men to blench 

But better souls endorsed his zeal and called him to the Bench. 

And there he found his proper place, and there his greatness grew — 
He dealt out Christian Justice as the Lairds of eld would do 

So thru the years he steered his course, full mindful of his trust. 
When The Dawson made decisions — then The Dawson’s law was just. 
As chief he held the balance of the scale to weight precise, 

In legal strife twixt right and wrong, he brooked no compromise. 

He held that law should simple be, no sleight of mind should awe, 
That subtle litigants should not “disturb our well made law.” 

But now our chieftain tells us that his course as Chief is run; 
Discarded is the somber robe, his years of service done. 

A weel — ‘tis heard with great regret, we feel we lose a friend, 

But our esteem, respect and love will ‘bide him .to the end. 


We'll miss his firmness, leavened by the salt of common sense, 

The thistle in the Scottish burr he used in arguments. 

We'll miss his brusque impatience when the empties rattled by — 

His glances at the courtroom clock that weren't even sly — 

In short, we'll miss John Dawson, wise Old Scotsman, brave and braw — 
Never was the law his Mistress — he was Master of the law. 


J. B. PATTERSON 





CHIEF JUSTICE JOHN S. DAWSON 








EVERETT E. STEERMAN, EMPORIA 
President 
The Bar Association of the State of Kansas 








Ybe Journal of the Bar Association 
of the State of Kansas _ 


VOL. XIII AUGUST, 1944 1 . NO. 1 


ss 


Published Quarterly, August, November, own bythe 
Bar Association of the State of 
$3.00 Per Annum Members $1.50 aes Single Copy $1.00 


Address communications to John Eberhardt, 608 Fourth National Bank Building, or 
The Journal Publication Office, 1501 E. Douglas, Wichita, Kansas. 


Entered as Second Class Matter, August 20, 1932, at the Post Office at 
Wichita, Kansas, under the Act of March 3, 1879. 


Copyright 1932, by Journal of the Bar Association of the State of Kansas. 




















-PRESIDENT’S ADDRESS 


LAWYERS OF TODAY AND TOMORROW 
By E. C. Fioop 


To have served as President of this Association has been an honor, a privilege and a 
pleasure, which I greatly appreciate. I am equally appreciative of the fine cooperation and 
the painstaking work of all the officers and members of the Executive Council and of the 
Chairmen and members of the various Committees. I am grateful for the support of the 
Local Bar Associations and for the willingness to help on the part of the Bar generally, 
and for their friendliness and good will. 


The time has now come for me to perform one of the constitutional duties of the 
President of the Bar Association of the State of Kansas. At the commencement of his 
address, one of my predecessors in this office remarked that our constitution permits 
considerable freedom to the speaker on this occasion. In fact, there are other precedents 
that a President is privileged not to follow a too strict construction of any constitutional 
limitations of his own prerogatives. 


But desiring to conform to a well-established custom, and realizing that most classes 
of people like to talk about themselves, and, if the tone be not condemnatory, to hear 
themselves talked about, I shall say something about lawyers. To allay your fears that 
there may not be a terminus to this journey, you are informed that my remarks will 
be confined to lawyers of the United States. 


I think it entirely fitting and proper that at the outset I should say just a little about 
lawyers as citizens. Today’s lawyers, like those of the past, have recognized and accepted 
their civic resopnsibilities. Their militant leadership in the struggle to preserve constitu- 
tional government and their services in the many important community activities attest 
that their good citizenship never has been merely passive. The large number of them now 
in active military service and the contribution of their time and talent to the various 
phases of war effort by those who remain at home, is ample proof, if any were needed, of 
their patriotism. 

Professionally, lawyers of today have experienced great changes drastically affecting 
them in their practice. His views as to some of these changes, recently were forcibly and 
rather humorously expressed by Mr. E. W. Pettis, an Alabama lawyer of some forty years 
at the Bar, who said “When Washington was granted the power of unlimited tax action on 
incomes and amassed the billions of dollars in the Federal Treasury, the Federal agencies, 
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bureaus, boards, departments, co-ordinators and concilliators took charge, and a new 
phase of law practice was inaugurated. Under Presidential and Departmental decrees 
and directives * * * the average man * * * has to live by rules established and changed 
from day to day. Law books and Court decisions are published too late to be of much 
benefit. Law is learned by listening to the radio and reading the newspapers, and subtle 
questioning of Federal employees.” 


DECREASING LITIGATION 


Whether or not the one bears any relation to the other (and as to this there has been 
arguments both pro and con) at the same time the “new phase” referred to by the 
Alabama lawyer so rapidly was developing, something was happening to an “old phase” of 
law practice. In Kansas litigation has decreased rather steadily during the past twenty 
years. The sixteen-year summary of work of our Supreme Court given in the October, 
1943, Kansas Judicial Council Bulletin shows a decrease of approximately 40 per cent in 
the number of cases disposed of annually by that Court between the years 1928 and 1941, 
a further decrease of 10 per cent in the next two years. The decrease in District Court 
litigation needs no particular comment. In a few counties the decrease has not been much 
during the past ten years; in the great majority of them, and in the State as a whole, it 
has been substantial; in many counties it now has nearly reached the vanishing point. 

It is said that decline in volume of litigation is wide spread, but I have not learned 
of any statistics or research on a national basis. The most extensive and thorough investi- 
gation of the matter called to my attention are those made by Mr. Lester G. Seacat, now 
a Missouri, but originally a Kansas lawyer. The results of his investigations are set forth 
in his two very informative and interesting articles, one of which, covering decrease in 
litigation in Kansas, appeared in the November, 1939, number of our Bar Journal, and 
the other in the April, 1940, number of The University of Kansas City Law Review. 
The last mentioned article covers State Courts in Kansas, Missouri, Michigan, Indiana, 
New York, Massachusetts and West Virginia. It discloses a decrease in litigation in those 
states ranging, in extent, from a little over 20 to approximately 50 per cent over a period 
of about 20 years previous to 1940. In this article Mr. Seacat points out, and the statistics 
he gives show, that litigation was definitely decreasing during the years of prosperity be- 
fore the onset of the depression — that is, before 1929. Recent reports (unofficial but, 
as some newspaper writers say, from sources deemed reliable) received by me from Colo- 
rado, Oklahoma and Illinois indicate that there has been a substantial decrease in litiga- 
tion in those States. 

Mr. Seacat has recently written me (and he has given me permission to quote him) 
that by his research he satisfied himself that “the problem of decreasing litigation, par- 
ticularly in the State Courts, is a real and continuing one — that it has been going on for 
some time and that it is a general condition and not confined to Kansas or Missouri.” He 
declines to make any predictions, but states that in the post war period, in his judgment 
this problem (of decreasing litigation) “will contribute in a large measure to the kaliedos- 
cope of dislocation and confusion in the readjustment of the Bar to the condition which 
will then exist.” 


CAUSES OF DECREASE IN LITIGATION 

I am not informed as to whether any analysis of the causes of decreasing litigation 
has been attempted or research made for that purpose. Inherent difficulties in the matter, 
including psychological factors, might make either of these impractical. However, there 
has been some speculation on this question, and the following have been mentioned as 
causes of this trend: 

(1) Development of so-called administrative law, and the creation of numerous 
boards, commissions and similar agencies with jurisdiction to determine so many rights 
and liabilities without right of appeal except in case of arbitrary and capricious action. 

(2) Enactment of Workmens Compensation Acts and Federal Employers’ Lia- 
bility Acts, so-called guest statutes, acts requiring certain notice as a foundation of legal 
liability, acts limiting recoverable damages, curative acts and many others. 
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(3) Development of statutory and case law generally to the point where so many 
conflicts are determined by defifinite statutory provisions or well-established precedents 
which make litigation futile. 

(4) Growth of practice of large business concerns to have their business conducted 
under the supervision of trained legal staffs and their engagements covered by standard 
forms of contract carefully worked out and rather completely covering most questions 
likely to arise. 

(5) A more general tendency of people, particularly large business concerns, ‘to 
adjust claims before they get into litigation and a widespread belief among laymen that 
the delay, uncertainty, and expense incident to litigation is out of proportion to the 
benefits that reasonably may be expected. 

(6) Evolution away from the combatitivé spirit of pioneer days when there was a 
greater tendency to litigate as a matter of principle. 

(7) Economic Conditions. 

As to economic conditions, attention is called that Mr. Seacat’s investigation showed 
that the decrease in litigation went on in periods of prosperity as well as depression. 


ECONOMIC PROBLEMS 


It goes without saying that continued decrease in litigation is a serious matter to the 
legal profession. With so many lawyers now out of practice and with some increase — 
considerable in many places — of certain types of legal business, directly or indirectly 
due to the war, the economic one may not now be a critical problem to the average lawyer 
left at home. But after the war the majority of lawyers in the Service will return to 
practice and it is to be expected that law school enrollment, reported to be reduced 80% 
to 90% from that in prewar years, gradually will become normal. (2) Such informa- 
tion as is available indicates that for more than a decade prior to 1941, the average in- 
come of lawyers in independent practice (said to constitute nearly three-fourths of all 
lawyers) was at most only moderate. How much reliance can be placed on surveys is 
ever open to question. My faith in them was somewhat shaken in November, 1936. How- 
ever, a national questionnaire survey of incomes in the legal profession in which the 
American Bar Association co-operated with the United States Department of Commerce, 
while not on a large scale apparently was fairly representative and well conducted and 
may indicate the trend. The report of this survey just recently made public, contains 
some interesting and rather startling information — particularly as to the distribution 
of income of lawyers. Tables given in this report show that for the year 1941 over one- 
fourth of the lawyers in independent practice co-operating in this survey reported net 
professional incomes below $2,000; about 51% under $3,000; 72% under $5,000; and 
only 10% above $10,000, and that the 1941 median net income of all of them was 
$2,960. (3) 


OFF-SETTING FACTORS 


What I have said is not intended as a cry of alarm or a note of despair. I have faith 
that the members of the Bar, individually and collectively, will grapple with and solve 
these and other problems that may confront them. And there is a brighter side to the 
picture. Let us look at it for a moment. In recent months much has been said and written 
of factors and conditions that may tend to increase litigation or other types of law 
practice after the war. Some of these are: The enactment of legislation then deemed 
necessary to meet new conditions; economic readjustment that will have to take place 
upon and after the change-over from war time to peace time economy; the expansion of 
air transportation and development of aereonautical law; development in invention; 
science, industry and business; growth of practice in the field of administrative law and 
in the law of taxation; increased opportunity in the field of private international law; 
comparative law and conflict of laws, made possibly by the expansion of foreign trade; 
and possibility of a large increase in office practice generally, and in what some legal 
publicists call preventive law. 
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It is noticeable that a considerable part of the above-mentioned are the so-called 
specialized fields of law practice. 


NEED TO SPECIALIZE 
To the lawyer in general practice occasional experiences will have suggested the de- 
sirability, and repeated ones, together with reflection as to what probably lies ahead, will 
have convinced him of the necessity, of great specialization. 
In referring to the competition of lay agencies, Dean Harno of the Law School of the 
University of Illinois not so long ago said in part: 


“It may be if the profession is to meet this competition it will have to specialize 
much more extensively than it has heretofore. * * * It is not true, as so often has 
been said, that there is less legal work to do * * * Society is ever becoming more 
complex. The need for technical and expert aid is on the increase. The real question 
is whether the lawyer will prepare himself to render the services demanded.” (The 
Lawyer Looks to the Future—Com. Law J. 1941 Vo. 46, 196.) 


Much has been said of late about administrative law. It is doubtful that the ordinary 
lawyer in independent practice knows much about it. He may be obliged to inform him- 
self, however, if he remains in the picture. In this connection Hon. Joseph W. Henderson, 
President of the American Bar Association, in an address at Chicago last December, said: 


““We as an association desire to assist the lawyer in conditioning himself both 
technically and tempermentally to the practice of administrative law. Lawyers who 
adjust themselves to the present-day legal world, which is now and in the future is 
going to be very largely administrative are going to do well; on the other hand, the 
lawyer who insists upon shutting his eyes to developments in this field and looks 
upon the Courts as his only source of practice is not going to do so well.” (Illinois 
Bar Journal, Vol. 32, No. 4, pp. 153-178) 


Someone has suggested that so-called Administrative law — except as to the Inter- 
state Commerce Commission, the Tax Court and a few other administrative tribunals — 
so far has resembled martial law, which for the most part is no law at all, but only the 
will or whim of the military commander in charge, expressed in rules made by himself 
and changeable at any time by himself, rather than military law, which has an orderly 
procedure based on definite statutory rules. 

At tomorrow’s program of this Association there will be a discussion of this subject 
and an explanation of the efforts being made to enable the average lawyer intelligently 
to engage in the practice of administrative law if he should have the chance. 


NECESSITY OF LAWYER EDUCATION 


This need of greater specialization presents another problem — a problem of pre- 
paredness — of preparation by the lawyer to meet the changed and changing conditions. 
The heads of law schools and others directly interested in legal education are alive to this 
problem and are making plans for changes deemed necessary in courses of study, and for 
refresher courses for former students whose studies were interrupted by the war. But what 
of the lawyers still in practice and those formerly in practice who return to it after the 
war? They, too, need and will need some further education, particularly in specialized 
fields. More than ever before must the lawyer’s education be continued and continuous. 
More than ever before such continued education must, as a general rule, be in addition to 
that which he obtains by means of his actual experience in practice. And the old truisms 
that legal knowledge does not come by intuition and that one cannot successfully prac- 
tice law by ear apply with a vengeance to these newer fields. 


MEANS AVAILABLE FOR LAWYER EDUCATION 
A way readily available to lawyers to obtain this continued education is through 
Bar Associations. This method can be made fairly systematic, does not require a great deal 
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of the busy lawyer’s time and is comparatively inexpensive. The American Bar Associa- 
tion has done and is doing a great work in this line. The various State Bar Associations, 
too, have done and are doing considerable — some of them a great deal. The educational 
activities of the two organizations are complementary. Those of each of them are of 
much benefit to the lawyer; those of the two combined are of more benefit. Through his 
State Bar Association, however, the ordinary practicing lawyer perhaps may have the 
better opportunity to obtain the type of training that best fits his particular needs. He is 
able to maintain closer contact with it. His State Association also is in a better position to 
be more familiar with local conditions, to properly gauge the emphasis that should be 
given the different fields to set up a program accordingly. 

The Bar Journal is said by some to be the best means of bar education. For this pur- 
pose a monthly journal has obvious advantages over the quarterly or bi-monthly one. In 
Colorado, and perhaps in some other States, through monthly publications, quick infor- 
mation is given to the Bar as to important decisions by Administrative Boards and on 
many other matters on which early information is of benefit. I think some monthly 
Journals also give early reviews of legal institutes, making it possible for lawyers in all 
parts of the State to obtain some benefit of institutes they do not attend. 

Both general and Sections Programs of the Bar meetings contribute much to lawyer 
training. Committee work and research has been of material assistance — Title Standards, 
to mention just one example as to our Association. 

To my mind one of the most valuable means of post-admission training is Legal 
Institutes. In the three bar years before our 1942 meeting our Association sponsored and 
co-operated with local Associations in holding 31 of these Institutes at over 20 different 
places and covering all parts of the State, at a total cost of our Association of several 
hundred dollars. Although these Institutes necessarily have been for the most part dis- 
continued since the war, the Committee in charge has commendably kept this program 
alive. In my opinion it should be expanded after the war. 


EXPERIENCED LAWYERS’ SERVICE 


(4) Bearing some relation to lawyer training an activity known as Experienced 
Lawyer’s Service has been tried by same State and Local Bar Associations and it is reported 
that the experiment has met with some success. (5) Under the plan, lawyers who have had 
some substantial amount of experience in a particular field or fields list their names with 
the Secretary of the Local or State Bar Associations, as willing to consult with brother law- 
yers on the latter’s particular problem in the enumerated fields at a modest specified 
charge. A special committee of our Association which was appointed several years ago to 
investigate this activity recommended it as worthy of further study, but the Committee 
was not continued. 


ADEQUATE PROGRAM OF LAWYER TRAINING A CONTINUED NEED 


(6) The lawyer training programs of certain State Bar Associations and, of course, 
that of the American Bar Association, are becoming fairly well systematized. A number of 
the State Associations — Iowa and Louisiana, among others — have full time paid Secre- 
taries. Naturally this is of great help to an Association in carrying on these educational 
programs in an orderly and effective manner. These educational activities, of course, re- 
quire reasonable financing, but equally important is the active interest, support and good 
will of a very large per cent of the entire Bar in order to make them a success and a real 
benefit to all concerned. 

In what I have said and in what I now shall say, I disclaim any intention of prophecy. 
I realize that I may have placed too much or too little emphasis on known factors, and 
that factors now unknown, unforseen, or unrecognized, as well as unexpected results of 
known factors, may alter the picture. However, to me, these things appear logical and 
inescapable; that while perhaps there always will be a place for the general practitioner 
— and I hope there always will — to survive, the average lawyer must in part engage in 
some of the so-called specialized fields of practice; that successfully to do this he must 
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have and continually keep up adequate preparation, training and education; that the best 
and most practical way in which he can do this is through Bar Associations; and that 
the Bar Associations must have a sustained and adequate program of lawyer training and 
education, suitable to the needs of the Bar in their areas. 


CONTINUED CIVIC RESPONSIBILITY 


In addition to problems more directly affecting them professionally, lawyers of to- 
morrow, as has been the case of those of yesterday and today, will have another problem, 
or rather duty and high responsibility. There are ominous clouds on our horizon out of 
which, after the war, there may come grave questions, affecting the peace, prosperity and 
happiness of all of the people, and demanding the most lofty patriotism and highest type 
of statesmanship on the part of the Bench and Bar. Nor will the imperative need to keep 
up the fight to maintain constitutional government and preserve individual liberty cease 
with the war. That the lawyer will accept his responsibility in the premises, in accord- 
ance with the best traditions of our profession, I have not a doubt. Whatever may be in 
store for them in the future I hope that a large majority of the lawyers will remain in 
independent practice. And in whatever role the lawyer of tomorrow may be cast — 
either wholly or partially — legal analyst, tax expert, administrative specialist, govern- 
mental consultant, social engineer, or what not, I hope that he may be able to remain a 
lawyer in the best sense of the word, and retain his power of advocacy. I hope and believe 
that he will have the ability, the courage and the inclination at all times, at all appro- 
priate places and under all proper circumstances to stand up and speak out for and in 
defense of our American form of government, our free institutions and individual rights 
and liberty under the law. (Applause. ) 





OFFICE OF PRICE CONTROL 


OFFICE OF PRICE CONTROL 


By Amos J. CorrMan, Dallas, Texas 


Mr. CorrMan: Thank you, Mr. White, and Members of the Bar Association of the 
State of Kansas: I want to challenge your thinking in two respects, this morning—First, 
I want to challenge your consideration, as leaders of the State of Kansas in War, as to 
some factual aspects of Price Control and I want to go over with you as lawyers some of 
these aspects: 


It has been said that this war has produced no really secret weapons. This may 
be true. But it has produced a new weapon. It is a weapon designed to effectively combat 
inflation and is known as the Emergency Price Control Act of 1942 (hereinafter some- 
times called the Act.) This weapon is sharp. It is stripped of non-essentials and is stream- 
lined. It is a moderh effective piece of legislation. Indeed, nothing less would be adequate 
to combat and defeat the terrific inflationary pressures with which we must contend 
today. These pressures are generated by government expenditure of approximately seven 
and one-half billions of dollars per month for the prosecution of the war, and by the 
buying power of about ten billions of dollars per month of the American people. 


The Congress appreciated that “of all the ,consequences of war, except human 
slaughter, inflation is the most destructive.” In recognition of the destruction and misery 
that resulted from uncontrolled inflation during and after the three preceding major 
wars in which this country engaged, Congress fashioned this unique piece of legislation 
so that it would not happen again. It has not, and, if Congress wills, it will not again 
happen. The draftsmen who created the Act and the Congress who passed it may take just 
pride in that fact. 


Price control has two tremendous and all-important accomplishments. The American 
consumer has had the advantage of a stabilized cost of living for more than a year, ever 
since the President issued his “hold the line” order on April 8, 1943. In addition, all of us 
as American taxpayers have been saved 65 billions of dollars in the cost of the war during 
the first 52 months of its prosecution. 


This assertion that the American taxpayer has realized great savings in the cost of 
the war deserves some explanation. The total cost of World War I to this country was 
32 billion dollars. Of this total cost, 131% billions was caused by unnecessary price in- 
creases. If prices of war materials had increased to the same degree during the first 52 
months of World War II as they did during the first 52 months of World War I, the cost 
of World War II would have been 65 billions of dollars more than it has been. This, of 
course, is a theoretical calculation, but it is based on our actual experience during World 
War I. Whether the cost of war materials would have increased sufficiently to add 65 bil- 
lions of dollars to the cost of the war is anybody’s guess, but there is no question but that 
they would have increased sufficiently to add somewhere near this huge sum to the cost of 
the war. Indeed, the fact that inflationary pressures have been far greater in this war than 
they were in World War I would lead to the conclusion that the price of war materials, if 
left uncontrolled, would have increased far more during this war than they did during 
World War I. Sixty-five billions of dollars is a conservative estimate of the saving in the 
cost of the war resulting from price control. 


These broad conclusions with respect to benefits of price control are justified. Even 
including rises which took place before controls were established, and despite vastly in- 
creased inflationary pressures in the form of tremendous government and private spend- 
ing, price increases during the first 52 months of this war have been held to less than 
one-half of those which took place duing the first 52 months of World War I. 


First, let us compare the price increases on the cost of living items during the first 52 
months of World War I with those that have taken place with respect to the same items 
during the first 52 months of World War II. The price of house furnishings increased 95 
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per cent during World War I as compared to an increase of 27 per cent during World 
War II (house furnishings contribute 4 per cent to total living costs). The price of cloth- 
ing increased 107 per cent during World War I as compared to an increase of 34 per cent 
during World War II (clothing contributes 12 per cent to living costs). The price of food 
increased 80 per cent during World War I as compared to an increase of 47 per cent dur- 
ing World War II (food contributes 40 per cent to total living costs). There has been no 
increase in rent since July, 1942. Prior to that time rents on the 14 million rented quarters 
covered by rent control had increased only 3.5 per cent (rent contributes 18 per cent to 
total living costs). The cost of living today stands at the same level as in April, 1943. 
Price control has held the line. 


Now, let us make the same comparison with respect to war materials, remembering 
that we are comparing price increases during the first 52 months of both wars. During 
World War I the price of steel plate increased 187 per cent as compared with no increase 
during World War II. During World War I the price of pig iron increased 154 per cent 
as compared with only a 15 per cent increase during World War II. During World War I 
the price of tin increased 138 per cent as compared with an increase of only 7 per cent 
during World War II. During World War I the price of plate glass increased 81 per cent 
as compared with no increase during World War II, and during World War I the price of 
petroleum increased 200 per cent as compared with only a 25 per cent increase during 
World War II. There is no point in continuing recitation of these comparisons. 


It is perfectly obvious from these illustrations that we are justified in saying that 
the new weapon forged by Congress to combat inflation and reduce the cost of the War 
to American taxpayers has so far accomplished its purpose. 


The Congress is now considering whether or not the Emergency Price Control Act 
shall be continued in effect. It is emergency legislation. It expires by its own terms on 
June 30, 1944. The facts that I have just presented to you and many more just as com- 
pelling have been presented to the Congress by the Administrator. 


I believe it is safe to predict that the results of this presentation will be that the Act 
will be continued in effect and that it will receive strong bipartisan support in Congress. 
Recently Senator Robert A. Taft of Ohio indicated that he would propose a renewal of 
the Price Control Act for 18 months rather than for one year as originally suggested by 
the Administrator. This illustrates the fact that men of both parties in Congress realize 
the necessity for the continuance of price control. Not only will the Act be re-enacted 
but it will, I believe, be re-enacted in substantially its present form. I think it is safe to 
predict there will be no amendments that might be termed crippling. Thus, the Act and 
its Administration, after being subjected to the closest scrutiny by a vigilant Congress, 
is about to receive the approval of that body. 


So much for the results of the Price Control program and the possibilities of its con- 
tinuance. But what about the rationing role of the Office of Price Administration? When 
war came on December 7, 1941, great rationing problems were created over night. Almost 
immediately 90 per cent of our rubber supply was cut off. The gravity of this emergency 
was obvious. American transportation, and hence the ability to fight the war depended 
upon the continued operation of 29,500,000 passenger cars; 4,800,000 trucks, and 88,500 
buses all running on rubber tires. Within 25 days OPA had created a rationing plan, had 
organized and placed into operation 8,000 local boards throughout the country, and had 
commenced to ration automobile tires. In April, 1942, U-boat sinkings cut the sugar sup- 
ply to the point where OPA was ordered to ration sugar. This required a plan covering 
every one of the 132 million men, women, and children in this country. Through whole- 
hearted cooperation of volunteer workers, 132 million sugar ration books were distributed 
in five days. Next, in rapid succession we were ordered to ration gasoline, fuel oil, coffee, 
processed foods, and meat. Food rationing required the distribution of another set of 132 
million ration books. Each program required new regulations, thousands of trained per- 
sonnel, and more thousands of volunteers. This personnel was obtained. The regulations 
were written. The job was done. Rationing is working smoothly if not painlessly today. 
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Of course a great many mistakes have been made in the administration of price con- 
trol, rent control, and rationing. With no precedent to guide us, faced with crisis after 
crisis, including the necessity of rationing 15 different commodities and controlling prices 
on literally thousands of others sold by more than three million business establishments, it 
is surprising that our mistakes were not greater. But we have recognized them and at the 
first breathing spell we took, and are still taking, steps to correct them. Overshadowing 
these mistakes however are the beneficial results that have been obtained. These results 
have, I believe, pursuaded the Congress of the wisdom of the price control, rent control 
and rationing program. But more important than that, I believe that almost without ex- 
ception you and your neighbors realize the wisdom and necessity of your Government’s 
price control and rationing policies, and support your Government in carrying out these 
policies. 

Mr. Justice Rutledge in his dissenting opinion in the case of Yakus v. United States, 
(decided March 27, 1944) said, “War such as we now fight calls into play the full power 
of government in extreme emergency. It compels invention of legal, as of martial tools 
adequate for the times’ necessity. Inevitably some will be strange, if also life-saving, in- 
struments for a people accustomed to peace and the normal working of constitutional limi- 
tations.” Justice Rutledge was, of course, referring to the Emergency Price Control Act 
of 1942. 


I know that all of you, as lawyers, are interested in the legal tools that were invented 
to deal with inflation and thus to help fight the war. In passing, let me hazard this pre- 
diction. In time lawyers and legislators will come to recognize that the Act is a model of 
good draftsmanship. This judgment of posterity will be based on the simple fact that the 
Act states in unmistakable unambiguous language exactly what it means. Comparatively 
speaking, there is very little litigation being conducted today to determine what the Act 
means. To many lawyers the meaning of most provisions of the Act are all too clear. 
There has, however, been considerable litigation to determine whether the Act in all 


respects represents a constitutional exercise of Congressional power. It is a high tribute to 
the man. most responsible for drafting the Act that it has withstood these constitutional 
tests and that, at the same time, it has proven to be an extremely effective piece of legisla- 
tion. For this accomplishment credit goes to David Ginsberg, the former General Counsel 
of the Office of Price Administration. 


Before discussing the substantive and procedural aspects of the Act, it is well to 
give attention briefly to the purpose of Congress in making it law. Section 1 (a) of the 
Act states in part: 


“It is hereby declared to be in the interest of the national defense and security 
and necessary to the effective prosecution of the present war, and the purposes of 
this Act are, to stabilize prices and to prevent speculative, unwarranted, and abnor- 
mal increases in prices and rents; to eliminate and prevent profiteering, hoarding, 
manipulation, speculation, and other disruptive practices resulting from abnormal 
market conditions or scarcities caused by or contributing to the national emergency; 
to assure that defense appropriations are not dissipated by excessive prices; to pro- 
tect persons with relatively fixed and limited incomes, consumers, wage earners, 
investors, and persons dependent on life insurance, annuities, and pensions, from 
undue impairment of their standard of living; to prevent hardships to persons en- 
gaged in business, to schools, universities, and other institutions, and to the Federal, 
State, and local governments, which would result from abnormal increases in prices; 
to assist in securing adequate production of commodities and facilities; to prevent a 
post emergency collapse of values; to stabilize agricultural prices in the manner pro- 
vided in Section 3; and to permit voluntary cooperation between the Government 
and producers, processors, and others to accomplish the aforesaid purposes.” 


The reason for calling your attention to this general provision at this time is because 
the substantive provisions of the Act refer very significantly to the purpose of Congress 
in enacting the law. 
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The first power-giving section of the Act is Section 2(a) which, logically enough, 
gives the Administrator authority to issue regulations establishing maximum prices. This 
section provides in part: 


“Whenever in the judgment of the Price Administrator (Provided for in Sec- 
tion 201) the price or prices of a commodity or commodities have risen or threaten 
to rise to an extent or in a manner inconsistent with the purposes of this Act, he 
may by regulation or order establish such maximum price or maximum prices as in 
his judgment will be generally fair and equitable and will effectuate the purposes of 
this Act. So far as practicable, in establishing any maximum price, the Adminis- 
trator shall ascertain and give due consideration to the price prevailing between 
October 1 and October 15, 1941 (or if, in the case of any commodity, there are 
no prevailing prices between such dates, or the prevailing prices between such dates 
are not generally representative because of abnormal or seasonal market conditions 
or other cause, then to the prices prevailing during the nearest two-week period 
in which, in the judgment of the Administrator, the prices for such commodity are 
generally representative), for the commodity or commodities included under such 
regulation or order, and shall make adjustments for such relevant factors as he may 
determine and deem to be of general applicability, including the following; Specu- 
lative fluctuations, general increases or decreases in costs of production, distribution, 
and transportation, and general increases or decreases in profits earned by sellers of 
the commodity or commodities, during and subsequent to the year ended October 
1, 1941.” 


Two questions have arisen with respect to this provision. The first, and perhaps the 
most obvious, is whether or not the section contains an unconstitutional delegation to the 
Price Administrator of the legislative powers of Congress to control prices. The Supreme 
Court, in the case of Yakus v. United States, supra, decided that Section 2 contained no 
such unconstitutional delegation of legislative power. The court said (Justices Rutledge 
and Roberts dissenting) : 


“Congress enacted the Emergency Price Control Act in pursuance of a defined 
policy and required that the prices fixed by the administrator should further that 
policy and conform to standards prescribed by the Act. The boundaries of the field 
of the Administrator’s permissible action are marked by the statute. It directs that 
the prices fixed shall effectuate the declared policy of the Act to stabilize com- 
modity prices so as to prevent war-time inflation and its enumerated disruptive 
causes and effects. In addition the prices established must be fair and equitable, and 
in fixing them the Administrator is directed to give due consideration, as far as 
practicable, to prevailing prices during the designated base period, with prescribed 
administrative adjustments to compensate for enumerated disturbing factors affect- 
ing prices. In short the purposes of the Act specified in Section 1 denote the objec- 
tive to be sought by the Administrator in fixing prices—the prevention of inflation 
and its enumerated consequences. The standards set out in Section 2 define the 
boundaries within which prices having that purpose must be fixed. It is enough to 
satisfy the Statutory requirements that the Administrator finds that the prices fixed 
will tend to achieve that objective and will conform to those standards, and that 
the courts in an appropriate proceeding can see that substantial basis for those 
findings is not wanting. 


“The Act is thus an exercise by Congress of its legislative power. In it Congress 
has stated the legislative objective, has prescribed the method of achieving that 
objective — maximum price fixing — and has laid down standards to guide the 
administrative determination of both the occasions for the exercise of the price- 
fixing power, and the particular prices to be established.” 


The Court in the Yakus case pointed out that the Act contains far more explicit 
and precise standards than those contained in the National Industrial Recovery Act of 
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June 16, 1933, 48 Statt 195, which was declared unconstitutional in the case of Schechter 
Corp. v. United States, 295 U. S. 495. The stated purpose of that Act, “to rehabilitate 
industry and to conserve natural resources,” was extremely broad and indefinite. The 
codes of fair competition described by that act were required to conform to no stated 
standard and were required to contain no particular provisions. This, the court points out, 
is in direct contrast to the provisions of the Emergency Price Control Act of 1942. 


The following language from the opinion is probably the key to the reasoning of th 
court in the Yakus case: 


“The Constitution as a continuously operative charter of government does not 
demand the impossible or the impracticable. It does not require that Congress find 
for itself every fact upon which it desires to base legislative action or that it make 
for itself detailed determinations which it has declared to be prerequisite to the 
application of the legislative policy to particular facts and circumstances impossible 
for congress itself properly to investigate.” 


If it is admitted, as it seems to be in the Yakus case, that Congress has the power 
under the Constitution to set maximum prices in war-time, then it seems to me that the 
court is simply saying: “How else can this power be exercised than by delegation of broad 
authority to an Administrator?” 


The second question raised by Section 2(a) of the Act is whether or not the pro- 
vision that maximum prices need only be “generally fair and equitable” is unconstitu- 
tional. The argument is that this provision would permit the establishment of maximum 
prices that are unfair and inequitable as to a particular seller so long as the maximum 
price was “generally fair.” 


This issue was dealt with by the Supreme Court in the case of Bowles v. Willingham, 
U. S., (decided March 27, 1944). There the Court was concerned not with the “generally 
fair and equitable” provision of Section 2(a) but with an identical provision of Section 
2(b) which required that maximum rents need only be “generally fair and equitable.” 
The court said (Justice Roberts again dissenting) : 


“A nation which can demand the lives of its men and women in the waging 
of that war is under no constitutional necessity of providing a system of price con- 
trol on the domestic front which will assure each landlord a ‘fair return’ on his 


property.” 


Again the court seems to have adopted a practical view. A view based on the theory 
that the battle against inflation is second in importance only to the battle against the Axis, 
and that Congress has almost as much power with respect to the former as it has with 
respect to the latter. It is submitted that this is the viewpoint of Congress and that the 
measures adopted to combat inflation were promulgated on the theory that both battles 
must be won. Congress seems to believe that if either is lost both are lost. 


The authority of the Administrator to establish maximum rents is contained in Sec- 
tion 2(b) of the Act which provides in part as follows: 


“Whenever in the judgment of the Administrator such action is necessary or 
proper to effectuate the purposes of this Act, he shall issue a declaration setting 
forth the necessity for, and recommendations with reference to, the stabilization or 
reduction of rents for any defense-area housing accommodations within a particular 
defense-rental area. If within sixty days after the issuance of any such recommenda- 
tions rents for any such accommodations within such defense-rental area have not 
in the judgment of the Administrator been stabilized or reduced by State or local 
regulation, or otherwise, in accordance with the recommendations, the Adminis- 
trator may by regulation or order establish such maximum rent or maximum rents 
for such accommodations as in his judgment will be generally fair and equitable 
and will effectuate the purposes of this Act. So far as practicable, in establishing any 





The JOURNAL 


maximum rent for any defense-area housing accommodations, the Administrator 
shall ascertain and give due consideration to the rents prevailing for such accommo- 
dations, or comparable accommodations, on or about April 1, 1941 (or if, prior or 
subsequent to April 1, 1941, defense activities shall have resulted or threatened to 
result in increase in rents for housing accommodations in such area inconsistent with 
the purposes of this Act, then on or about a date (not earlier than April 1, 1940), 
which in the judgment of the Administrator, does not reflect such increases), and 
he shall make adjustments for such relevant factors as he may determine and deem 
to be of general applicability in respect of such accommodations, including increases 
or decreases in property taxes and other costs.” 


In the Willingham case it was contended that these provisions contained an unconsti- 
tutional delegation of legislative power. The court, applying the same reasoning set forth 
in its opinion in the Yakus case, held: 


“Here, as in the Yakus case, the standards prescribed by the Act are adequate 
for the judicial review which has been accorded. The fact that there is a zone for 
the exercise of discretion by the Administrator is no more fatal here than in any 
other situations where Congress has prescribed the general standard and has left to 
an administrative agency the determination of the precise situations to which the 
provisions of the Act will be applied and the weight to be accorded various statutory 
criteria on given facts. Opp Cotton Mills, Inv. v. Administrator, supra; Yakus v. 
United States supra. 


“Thus so far as delegation of authority is concerned, the rent control provisions 
of the Act, like the price control provisions (Yakus v. United States, supra) meet 
the requirements which this Court has previously held to be adequate for peace- 
time legislation.” 


These two relatively short provisions of the Act (Sections 2(a) and 2(b) admittedly 
contain broad grants of power to the Administrator. It is doubtful if the granting of any 
less power would enable him to accomplish the objective of Congress in passing the Act. 
In any event it is quite obvious that Congress did not, and does not think so. 


While substantially the Act is streamlined, it is not until the procedural features 
of it are reviewed that the true scope and import of the legislation is revealed. Ordinarily 
when a person is aggrieved by a law, be it State or Federal, and believes that the law is 
invalid, he has at least two courses of conduct open to him. He may seek an injunction 
against the enforcement of the law or he may violate the law and defend himself on the 
grounds that the law is invalid. In addition, he has the opportunity of obtaining a tem- 
porary order staying the effecting of the law until the action is determined on its merits. 


None of these remedies are available with respect to the regulations issued under the 
Act. This may seem harsh, but consider for a moment the chaos that would result if 
traditional procedure were permitted. For example, if the regulation setting a ceiling 
price on meat were declared invalid by the District Court for the Western District of 
Missouri, but remained in full force and effect in the State of Kansas, the natural result 
would be that the meat supply of Kansas would flow to the ready markets of Kansas City, 
Missouri, and the entire western district of Missouri. The maldistribution resulting from 
such occurrences would completely disrupt our economy and seriously handicap us in 
fighting the war. Similarly, if the effect of maximum price regulations could be stayed at 
the discretion of any one of the many Federal District Judges throughout the country, the 
same result would occur. 


It is principally because of these facts that the Emergency Price Control Act pro- 
vided a single course of procedure to be followed by those who desire to challenge the 
validity of a maximum price regulation or a maximum rent regulation. Many of you, I 
know, are familiar with this procedure. In substance it provides (Sections 203 and 204 of 
the Act) that within a period of 60 days after the effective date of any regulation or 
order issued pursuant to Section 2 of the Act, any person subject to any provisions there- 
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of may file a protest with the Administrator. A protest may also be filed after the 60-day 
period expires but it must be based solely on grounds arising after the expiration of the 
60-day period. The Administrator must pass on the protest within a reasonable time. If 
he denies it, wholly or in part, the aggrieved party may, within 30 days, file a complaint 
with the Emergency Court of Appeals. This Court is composed of three or more judges 
designated by the Chief Justice of the United States from the United States District 
Courts and Circuit Court of Appeal. The chief judge of that court may from time to 
time divide it into divisions of three or more judges each. The Emergency Court of 
Appeals holds sessions at such places as it specifies. Within 30 days after the determina- 
tion by the Emergency Court of Appeals of a matter presented to it, a petition for a Writ 
of Certiorari may be filed in the Supreme Court of the United States. The judgment of 
the Emergency Court of Appeals is subject to review by the Supreme Court in the same 
manner as a judgment by the Circuit Court of Appeals. 


Finally, Section 204 (d) of the Act provides: 


“Except as provided in this section, no court, Federal, State, or Territorial, 
shall have jurisdiction or power to consider the validity of any such regulation, 
order or price schedule, or to stay, restrain, enjoin, or set aside, in whole or in part, 
any provision of this Act authorizing the issuance of such regulations or orders, or 
making effective ary such price schedule, or any provision of any such regulation, 
order, or price schedule, or to restrain or enjoin the enforcement of any such pro- 
vision.” 

This provision (Section 204(d)) placed the finishing touches on the streamlining of 
the Act. It was intended to, and has, forced all challenges of the validity of maximum 
price and maximum rent regulations into the channels provided by the Act. It was 
intended to, and has, prevented the chaos which would result from adjudications effective 
only in limited geographical areas, and the ineffectiveness that would result if enforcement 
actions were subject to the interminable delay possible where the invalidity of a regula- 
tion may be used as a defense and where courts may grant temporary stays. 


The provision first came before the Supreme Court in the case of Lockerty v. Phillips, 
319 U. S. 182. This was an action originally brought by the appellants in the District 
Court for the District of New Jersey for an injunction enjoining appellee, the United 
States Attorney for that district, from prosecuting the appellants criminally for viola- 
tion of Maximum Price Regulation 169—Beef and Veal Carcasses and Wholesale Cuts. 
The amended complaint contained allegations to the effect that Maximum Price Regula- 
tion 169 was unreasonable, did not conform to standards provided in the Act, and was, 
hence, invalid. The Supreme Court ruled that the provision of the Act denying all courts, 
except the Emergency Court of Appeals and the Supreme Court, the power to enjoin the 
enforcement of regulations issued pursuant thereto, were constitutional. The court said: 


“By this statute Congress has seen fit to confer on the Emergency Court (and 
on the Supreme Court upon review of decisions of the Emergency Court) equity 
jurisdiction to restrain the enforcement of price orders under the Emergency Price 
Control Act. At the same time it has withdrawn that jurisdiction from every other 
federal and state court. There is nothing in the Constitution which requires Con- 
gress to confer equity jurisdiction on any particular inferior federal court. All fed- 
eral courts, other than the Supreme Court, derive their jurisdiction wholly from 
the exercise of the authority to “ordain and establish” inferior courts, conferred on 
Congress by Article III, Section 1, of the Constitution. Article III left Congress 
free to establish inferior federal courts or not as it thought appropriate. It could have 
declined to create any such courts, leaving suitors to the remedies afforded by state 
courts, with such appellate review by this court as Congress might prescribe.” 


The Court in the Lockerty case specifically limited its ruling by the following 
language: 


““We have no occasion to determine now whether, or to what extent, appellants 
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may challenge the constitutionality of the Act or the Regulation in courts other 
than the Emergency Court, either by way of defense to a criminal prosecution or 
in a civil suit brought for some other purpose than to restrain enforcement of the 
Act or regulations issued under it.” 


The precise question thus reserved by the Court in the Lockerty case was considered 
in the Yakus and Willingham cases. In the Yakus case the court held that the congres- 
sional intent as expressed in Section 204(d) was to deprive a defendant in a criminal 
‘case of the opportunity to attack the regulation he was charged with violating. The Court 
also held that this provision so construed did not deprive the defendants of the due process 
of law defined by the 5th Amendment. The Court seemed to rely heavily upon the con- 
sequences which would result if such defenses were permitted. The court said in this 
regard: 

“The harm resulting from delayed or unequal price control is beyond repair. 
And one of the problems involved in the prevention of inflation by establishment 
of a nation-wide system of price control is the disorganization which would result 
if enforcement of price orders were delayed or sporadic or were unequal or conflict- 
ing in different parts of the country. These evils might well arise if regulations 
with respect to which there was full opportunity for administrative revision were 
to be made ineffective by injunction or stay of their enforcement in advance of 
such revision or of final determination of their validity. Congress, in enacting the 
Emergency Price Control Act, was familiar with the consistent history of delay in 
utility rate cases. It had in mind the dangers to price control as a preventive of 
inflation if the validity and effectiveness of prescribed maximum prices were to be 
subject to the exigencies and delays of litigation originating in eighty-five district 
courts and continued by separate appeals through eleven separate courts of appeals 
to this court, to say nothing of litigation conducted in state courts.” 


The Court also pointed out if, as the defendants contended, they could not sell the 
commodity involved at a profit under the terms of the regulation, they need not violate 
the regulation and thus subject themselves to criminal penalties, but could entirely refrain 
from selling the commodity while they challenged the regulation by the procedure pro- 
vided for in the Act. The court also found, for the same reasons, that there was no denial 
of due process in the statutory prohibition of a temporary stay or preliminary injunction. 
The court reasoned that since courts could, at their own discretion, grant or deny inter- 
locutory injunctions, the Congress could do likewise. Such injunctions, the Court pointed 
out, are not a matter of right. 


Finally, the court in the Yakus case held that Section 204(d) was not an unconsti- 
tutional legislative interference with judicial power, or a contravention of the 6th Amend- 
ment which guarantees the accused in a criminal case a speedy and public jury trial. The 
court pointed out that it has long been a criminal offense to violate freight rate cases 
prescribed by the Interstate Commerce Commission “even though the validity of those 
rates is open to attack only in a separate administrative proceeding before the Interstate 
Commerce Commission.” The court stated that “The analogy of such a procedure to the 
present, by which violation of a price regulation is made penal, unless the offender has 
established its unlawfulness by an independent statutory proceeding, is complete and 
obvious.” 

Since the only limitation upon the trial of the defendant in this case was the denial 
of an opportunity to attack the regulations, and since the court held, that such denial 
to be constitutional, it followed, as the court held, that the defendant had been afforded 
a jury trial in conformance with the 6th Amendment. Justice Rutledge dissented in the 
Yakus case on the grounds that the opportunity to attack a law or regulation which he 
was charged with violating had traditionally been the right of one charged with crime. 
The denial of this opportunity in a criminal case, said Justice Rutledge, deprives the 
defendant of the type of jury trial guaranteed by the 6th Amendment. The majority’s 
answer to this argument seemed to be that the court had many times in the past decided 
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to the contrary in cases involving analogous provisions of other legislation. 

In The Willingham case, the court dealt with the question of whether Section 
204(d) deprived a defendant in a civil case of the opportunity to challenge the validity 
of a regulation he was charged with violating. Of course, if the defendant in a criminal 
case was to be deprived of that opportunity, it would follow that the defendant in a civil 
case who is not afforded any constitutional protection comparable to that afforded a 
defendant in a criminal case by the 6th Amendment would also be deprived of this oppor- 
tunity. The court so held. Of more than passing interest with respect to this holding is 
the concurring opinion of Justice Rutledge. It contains the following language: 


“Different considerations, in part, determine this question from those con- 
trolling when enforcement is by criminal sanction. The constitutional limitations 
specially applicable to criminal trials fall to one side. Those relating to due process 
of law in civil proceedings, including whatever matters affecting discrimination 
are applicable under the Fifth Amendment, and to the independence of the judicial 
power under Article III, in relation to civil proceedings, remain applicable. Since 
in these cases the rights involved are rights of property, not of personal liberty or 
life as in criminal proceedings, the consequences, though serious, are not of the 
same moment under our system, as appears from the fact that they are not secured 
by the same procedural protections in trial. It is in this respect perhaps that our 
basic law, following the common law, most clearly places the rights to life and to 


liberty above those of property.” 


One other feature of the Willingham case is worthy of comment. The Appellee, Mrs. 
Willingham sought in a Georgia State Court to restrain the enforcement of certain rent 
orders on the grounds that the orders and the statutory provisions upon which they rested 
were unconstitutional. The State court issued a temporary injunction and a show cause 
order. Thereupon, the Administrator brought suit in the Federal District Court pursuant 
to Section 205 (a) of the Act* to restrain Mrs. Willingham from further prosecution of 
the state proceeding and from violating the Act. 


Thus, the court was initially met with the question of whether the District Court 
could, in any event, give the relief which the Administrator sought in view of Section 
265 of the Judicial Code (36 Stat. 1162, 28 U.S.C. Section 379) which provides that 
“the writ of injunction shall not be granted by any court of the United States to stay 
proceedings in any court of a State, except in cases where such injunction may be author- 
ized by any law relating to proceedings in bankruptcy.” 


The Court held that Section 265 of the Judicial Code did not apply to relief sought 
by the Administrator. 


Section 205 (a) of the Act provides as follows: 


““Whenever in the judgment of the Administrator any person has engaged or 
is about to engage in any acts or practices which constitute or will constitute a 
violation of any provision of Section 4 of this Act, he may make application to the 
appropriate court for/an order enjoining such acts or practices, or for an order 
enforcing compliance with such provision, and upon a showing by the Adminis- 
trator that such person has engaged or is about to engage in any such acts or prac- 
tices a permanent or temporary injunction, restraining order, or other order shall 


be granted without bond.” 
Section 205 (a) of the Act. The Court said: ” 


““We recently had occasion to consider the history of Sec. 265 and the excep- 
tions which have been engrafted on it. Toucey v. New York Life Ins. Co., 314 U. S. 
118. In that case we listed the few Acts of Congress passed since its first enactment 
in 1793 which operate as implied legislative amendments to it. 314 U. S. pp. 132- 
134. There should now be added to that list the exception created by the Emergency 
Price Control Act of 1942. By Section 205 (a) the Administrator is given authority 
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to seek injunctive relief in the appropriate court (including the federal district 
courts) against acts or practices in violation of Section 4, e.g., the receipt of rent 
in violation of any regulation or order under Section 2.” 


This holding would appear to be not legally sound because Section 205 (a) operates 
as an implied legislative amendment to Section 265 of the Judicial Code, but just as 
important, it would appear to be perfectly logical that those subject to the Act should not 
be permitted to violate it through State judicial process or otherwise. 


Lest you gain the impression that the Office of Price Administration is always suc- 
cessful before the Supreme Court, let me disillusion you. Section 205 (a) of the Act pro- 
vides in substance that whenever in the judgment of the Administrator any person who 
has violated or who is about to violate any regulation issued pursuant to the Act, the 
Administrator may make application to the appropriate Court for an injunction, “or for 
an order enforcing compliance * * * and upon a showing by the Administrator that 
such person has engaged or is about to engage in any such acts or practices, a permanent 
or temporary injunction, restraining order, or other order shall be granted without bond.” 
From the beginning it was the position of the Administrator that Section 205(a) made 
an injunction mandatory where violations were established to the satisfaction of the court. 
For more than a year we argued this proposition to the various district courts through the 
country and to some Circuit Courts of Appeal. Many District Judges agreed with us and 
many others did not. Specifically and perhaps most important, until the Supreme Court 
considered the matter, was the fact that the United States Court of Appeals for the Dis- 
trict of Columbia in the case of Brown v. The Hecht Company, 137 F. (2nd) 689, 
agreed with us. However that case was reversed by the Supreme Court (The Hecht Com- 
pany vs. Bowles, (decided February 28, 1944). The Supreme Court held in a unani- 
mous opinion that the words “other order” contained in Section 205(a) meant that the 
District Court could grant any order which in its opinion would promote compliance. 
This left the Federal District Judges considerable discretion with respect to whether the 
Office of Price Administration is entitled to an injunction or not. 


However, the Supreme Court seemed to indicate that different considerations should 
govern the District Judges in exercising their discretion than those governing them in 
private ordinary litigation. For example, the Court stated that ““We agree that the cessa- 
tion of violations, whether before or after the institution of a suit by the Administrator is 
no bar to the issuance of an injunction under Section 205 (a).” Again at the conclusion of 
its opinion the court stated: 


“We do not mean to imply that courts should administer Section 205 (a) 
grudgingly. We repeat what we stated in United States v. Morgan, supra. 191, 
respecting judicial review of administrative action: . . . ‘court and agency are not 
to be regarded as wholly independent and unrelated instrumentalities of justice, 
each acting in the performance of its prescribed statutory duty without regard to 
the appropriate function of the other in securing the plainly indicated objects of 
the statute. Court and agency are the means adopted to attain the prescribed end, 
and so far as their duties are defined by the words of the statute, those words should 
be construed so as to attain that end through co-ordinated action. Neither body 
should repeat in this day the mistake made by the courts of law when equity was 
struggling for recognition as an ameliorating system of justice; neither can rightly 
be regarded by the other as an alien intruder, to be tolerated if must be, but never to 
be encouraged or aided by the other in the attainment of the common aim.’ The 
Administrator does not carry the sole burden of the war against inflation. The 
courts also have been entrusted with a share of that responsibility. And their dis- 
cretion under Section 205(a) must be exercised in light of the large objectives of 
the Act. For the standards of the public interest not the requirements of private 
litigation measure the propriety and need for injunctive relief in these cases.” 


The legal problems arising from the rationing of critical materials are quite discon- 
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nected with those arising under the Act. The rationing authority is contained in entirely 
separate acts of Congress. I shall attempt this morning to discuss only one of the legal 
problems resulting from rationing. — 


Recently there kas been considerable discussion here in Kansas of the suspension 
order proceedings which are, from time to time, conducted by the Office of Price Admin- 
istration. These proceedings, as you may know, are based on authority to ration commodi- 
ties which has been delegated by the President to the Office of Price Administration. The 
President’s authority, in turn, is contained in the Act of June 28, 1940 (54 Stat. 676), as 
amended by the Act of May 31, 1941 (Priorities and Allocations Act) (58 Stat. 236), 
and by Title III of the Second War Powers Act, 1942 (56 Stat. 176, 50 U.S.C. (Supp. 
II, sec. 631 et seq.), Section 2(a) (2) reads, in part (the underlined words having been 
added by the Second War Powers Act) : 


* * * Whenever the President is satisfied that the fulfillment of requirements 
for the defense of the United States will result in a shortage in the supply of any 
material or of amy facilities for defense or for private account or for export, the 
President may allocate such material or facilities in such manner, upon such condi- 
tions and to such extent as he shall deem necessary or appropriate in the public inter- 
est and to promote the national defense. 


Sections 2(a) (5) and (6) of the Second War Powers Act added provisions for 
criminal and civil enforcement suits against persons violating the Act or regulations and 
orders issued thereunder. Section 2(a) (8) authorizes the President to exercise his powers 
through such agency or officer as he may direct and in conformity with rules which he 
may prescribe. 


Pursuant to these provisions, the Office of Price Administration has been authorized 
to allocate the various commodities which it is now rationing. The Office of Price Admin- 
istration does not decide when a commodity is to be rationed, that is the responsibility 
of the Governmental agency charged with promoting the production of the commodity 
or maintaining the supply thereof. For example, in the case of gasoline that responsibility 
rests with the Petroleum Administrator for War, and in the case of stoves and other con-, 
sumer durable goods that responsibility rests with the War Production Board. 

In establishing a rationing system pursuant to the statute, the Office of Price Admin- 
istration might have limited the function of distribution to those who had already demon- “. 
strated their ability and competentness to observe the rationing rules. Instead, the Office of 
Price Administration and the other governmental agencies charged with allocating critical 
materials have authorized the use of existing distribution channels, but have conditioned 
the continuance of distribution upon compliance with the rules. Such a condition is 
established pursuant to express statutory authority to impose conditions. It would seem 
almost beyond dispute that it is a proper condition to impose. Each of the rationing 
regulations specifically establishes obedience to the rationing rules as a condition to con- 
tinuing participation in the program and provides for suspension orders of the type now 
being promulgated by the Hearing Commissioners of the Office of Price Administration. 
It cannot be supposed that Congress intended that those who violate the rationing rules 
continue to receive as much of the critical materials for redistribution as to those who 
have shown themselves to be responsible distributors. No system of distributing of scarce 
and critical materials to those whose use thereof it has been decided is most necessary to 
the prosecution of the war can succeed if those distributors who insist on deciding who 
shall receive the commodities themselves, irrespective of the rules, cannot be eliminated 
from the program. The various agencies to which the allocation powers have been dele- 
gated recognize this basic fact and have used suspension orders in several thousands of 
instances. 


Suspension orders are simply rationing regulations. Each one provides that for a spe- 
cific length of time a specific individual, corporation, or business concern shall not partici- 
pate in the distribution of a specified critical material. 
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In order to obtain the facts upon which to base a suspension order, the Office of Price 
Administration has set up a system of Administrative Hearings. The procedure that must 
be followed in conducting these hearings was established by Revised Procedural Regula- 
tion No. 4 of the Office of Price Administration which is entitled “Procedure for Issuance 
of Rationing Suspension Orders.” 

We believe that this procedure provides for an absolute fair hearing which meets all 
of the requirements traditionally associated with due process in this country. The pro- 
ceeding is instituted by service upon the respondent of a Notice of Hearing. It must be 
served not less than seven days prior to the date of hearing. The Notice of Hearing must 
contain a clear statement of the acts of the respondent which it is alleged constitute vio- 
lations of the rationing program and a specific reference to the exact provision of the 
regulation allegedly violated. It also must state the purpose for which the hearing is held 
and must have attached to it a copy of Revised Procedural Regulation No. 4. The Notice 
of Hearing must be signed by the District Enforcement Attorney. 

The hearing is presided over by a Hearing Commissioner or a Presiding Officer. 
These officials are not a part of the Enforcement Staff of the Office of Price Administra- 
tion. They are members of the staff of the Hearing Administrator in Washington who is 
responsible directly to the Administrator. The hearings are held in public and, of course, 
the respondent has a right to be represented by counsel and has a right to the usual oppor- 
tunity for the cross-examination of witnesses. The rules of evidence governing civil 
proceedings in matters not involving trial by jury apply. The Hearing Commissioner or 
Presiding Officer, however, may relax these rules “where the ends of justice will be better 
served by so doing.” 

If the case is heard by a Presiding Officer, he prepares an advisory report which is 
submitted to the Hearing Commissioner. All cases are decided by the Hearing Commis- 
sioners and every suspension order or the opinion accompanying the order must contain 
Findings of Fact and Conclusions of Law and a statement as to why a suspension order 
should be issued. 

In any case in which the respondent is aggrieved he may appeal to the Hearing Ad- 
ministrator in Washington. Notices of Appeal must be served on all of the parties to the 
proceeding within 10 days after service of the order appealed from. The 10-day period 
may be extended by the Hearing Administrator for a good cause shown and a liberal 
policy is followed in extending the time to appeal. The appeal does not automatically stay 
the order appealed from but the Hearing Commissioner may stay the order pending appeal 
and as a matter of practice always does. Copies of the Order on Appeal must be served 
upon the respondent and the District Enforcement Attorney. 

This last step brings to a close the Administrative procedure. But the respondent in 
the event he believes the order to be arbitrary, capricious, not supported by the evidence 
or not issued pursuant to law, may institute a suit in the United States District Court 
having jurisdiction over the parties for an order enjoining the officials of the Office of 
Price Administration from putting the suspension order into effect. Thus, he can obtain 
complete judicial review along the lines already established by the courts for review of 
administrative determinations. Or if the respondent prefers, he could violate the order and 
force the Office of Price Administration to institute a suit to enforce the suspension order. 
These orders are not self-enforcing. 


As a matter of fact, the question of the validity of suspension orders issued pursuant 
to this procedure has been before the courts on several occasions. Two United States 
Circuit Courts of Appeal and the United States Court of Appeals for the District of 
Columbia have upheld it. The Circuit Court of Appeals for the Fifth Circuit upheld the 
suspension order as a valid exercise of the allocation power in the case of Brown v. Wile- 
mon, 139 F. (2nd) 730, pending on Petition for Ceritorari, No. 854, present Term. The 
Circuit Court of Appeals for the Second Circuit reached the same conclusion in the case 
of Gallegher Steak House v. Bowles, (decided May 2, 1944) as did the Court of Appeals 
for the District of Columbia in the case of L. P. Stewart & Brs. v. Bowles, 140 F. (2nd) 
703, and Country Garden Markets v. Bowles, (decided March 6, 1944). Twelve United 
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States District Judges in ten districts have likewise sustained the Office of Price Adminis- 
tration’s suspension Orders. See Perkins v. Brown, 53 F. Supp. 176 (S. D. Ga.) ; Panteleo 
v. Brown, $3 F. Supp. 209 (S. D. N. Y.); Joliet Oil Corp. v. Brown, N. D. Ill., Dec. 17, 
1943, not yet reported; Gallegher Steak House v. Bowles, §. D. N. Y., Dec. 23, 1943, not 
yet reported; Kotos v. Ivinn, D. Utah, Jan. 12, 1944; L. P. Steuart & Brs. v. Bowles, 
D. D. C., Jan. 21, 1944, not yet reported; Country Garden Markets v. Bowles, D. D. C., 
Jan. 24, 1944, not yet reported; Waldera, et al. v. Bowles, D. N. D., Jan. 25, 1944; Line- 
burger v. Manierre, et al., S. D. Ia., Mar. 20, 1944; Central West Oil Co. v. Bowles, 
W. D. Mich., April 4, 1944, not yet reported; La Porte et al. v. Bitker, et al., E. D. Wis., 
April 4, 1944, not yet reported. With the exception of the opinion of the District Judge 
whose decision was reversed by the Circuit Court of Appeals for the Fifth Circuit, there 
can be said to be only one case squarely to the contrary. See Sims v. Talbert, 52 F. Supp. 
688 (E. D.S.C.). 


The Supreme Court of the United States has just ruled on this question. By a vote 
of 8 to 1 the Court in the case of L. P. Stueart & Bros v. Bowles, decided May 22nd, 1944, 
upheld the validity of an Office of Price Administration Suspension Order. I have not had 
an opportunity to read the Court’s opinion as yet. 


I repeat, the Office of Price Administration believes this procedure to be valid, 
proper, and absolutely fair and essential to the rationing program. The United States Cir- 
cuit Court of Appeals for the Second Circuit has best expressed the reasoning supporting 
these orders in its opinion in Gallegher Steak House v. Bowles, supra, where this language 
appears: 

“It is true that willful violations were by statute made punishable as crimes 
in the district courts and that compliance with ration orders could be enforced 
civilly by means of injunction, as will later appear. These remedies are exclusive, as 
we shall show, for the enforcement of a ration order according to its terms, but the 
courts cannot change the terms of an existing ration order and their exclusive jur- 
isdiction to enforce an order does not curtail the power of the administrative agency 
to vary the terms of one. That exclusive jurisdiction does not make the ration order 
itself immutable. When it was made clear to the administrative agency that the 
means which had been used for the allocation of food did not accomplish the in- 
tended result it had not only the power but the duty to endeavor to make the allo- 
cation work out better in the future by altering the terms of the ration order as 
experience had shown was necessary to achieve the desired end. It was bound to 
adapt its order to conditions as the latter varied, and if abuses developed to try to 
prevent their continuance in the future, leaving past violations and violations to be 
dealt with in the courts.” 


This is an accurate description of the true function and purpose of the suspension 
order. It looks to the future not to the past. However, we do not ignore the past. Up to 
April 1, 1944, 3,008 criminal prosecutions had been instituted by the United States Attor- 
neys upon the recommendation of the Office of Price Administration, and 2,283 convic- 
tions resulted. Only 6.9 per cent of the cases resulted in acquittals or dismissals. Of the 
14,853 cases in which this agency took formal action up to April 1, 1944, 11,502 cases 
were handled by suspension order proceedings. 


A procedure practically identical with the suspension procedure is available in con- 
nection with the gasoline rationing violations by motorists. These proceedings are held 
by panels designated by the local War Price and Rationing Boards or by Special Hearing 
Officers appointed by District Directors. They are known as revocation proceedings since 
the only remedy available is the revocation of rations issued to the violators. These pro- 
ceedings have the same legal basis as suspension order proceedings. A conservative esti- 
mate of the number of such cases handled up to April 1, 1944, is 75,000. We have rec- 
ords showing that 55,146 of such proceedings resulted in revocation orders. The figures 
are not available as to the number of proceedings which resulted in dismissal. 


Even if the United States District Courts had been given authority to issue suspension 
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and revocation orders and thus to actually issue ration regulations, it is obvious that they 
are not equipped to handle such a great mass of cases. In short, the allocation responsi- 
bility placed on the Office of Price Administration by Congress and the President could 
not be discharged without the use of the administrative procedure that I have outlined. 

In conclusion, let me summarize briefly. The Emergency Price Control Act of 1942 
has held the cost of living line for more than a year. It has saved the American taxpayer 
untold billions in the cost of the war. This great legal economic experiment has been held 
constitutional in all respects by our courts. The Office of Price Administration in exercis- 
ing the power conferred upon the President by Congress to allocate critical materials has 
refused to allocate these materials to those who do not redistribute them according to 
rationing regulations. The Administrative procedure whereby this necessary rationing 
function is performed, and the orders resulting therefrom, have been upheld by the Su- 
preme Court and by practically every other court that has considered the question. 

I want to say that we are proud of your men in Wichita—in Kansas, Jim Nash, and 
Raymond Sisson who was with us in the building a short time ago, Louis Clark and Law- 
rence Winsor, all members of your own association who are giving to the country in War 
time a very valuable service. They are doing it in the United States and out of the United 
States and, of course, it is a job that must be done. 


(Applause. ) 
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NEW FEDERAL INCOME AND ESTATE TAXES 


By Exuis D. Bever 


Mr. Bever: Mr. Chairman, Fellow Members of the Bar. When I was asked to talk 
on Taxes I suspicioned that perhaps you were getting tired of hearing me give this same 
speech and I so informed them but that did not get me out of it, and so I have prepared a 
paper on New Federal Taxes. 


It seems to me that the public is quite confused by present Federal Taxes. Perhaps the 
confusion results from the “Current Tax Payment Act of 1943,” which completely 
changed the system of collecting income taxes. The fact that Congress has passed three 
Federal taxing acts in less than twelve months has probably helped confuse the public — 
I’m sure that it has helped confuse me. In addition to the statutory changes, there have 
been numerous rulings by the Commissioner of Internal Revenue and decisions by the 
courts, which have overturned established rules and added to the confusion. 


In any event, and regardless of the causes of the present confused tax situation, I 
anticipate that lawyers will be required to devote more and more of their time to tax 
problems. Many of the tax questions today are so closely related to general rules of law 
that the lawyer must take the responsibility for answering them. Each transaction con- 
templated by a client should be analyzed from a tax viewpoint in order to determine, 
before the transaction is closed, whether there are tax problems involved. 


Income tax liability is ordinarily fixed at the time a business transaction is con- 
summated and the effect of a transaction, for income tax purposes, must be given con- 
sideration at that time. The lawyer in general practice should have a working knowledge 
of the tax laws so that he can recognize the problems and guide his client away from 
danger. 


The revenue laws provide a different tax liability in many instances, depending 
upon the mode of doing business or the manner of consummating a transaction, and the 
lawyer’s clients should be fully advised as to the possibilities of reduced tax liability. 
Where there is more than one method of making a certain business transaction, a tax- 
payer should be advised by his lawyer as to the method which results in the least tax. 


At a meeting such as this, time does not permit a general discussion of the federal 
tax laws. For that reason, I have selected several specific tax problems, which I consider 
important at the present time, and I will discuss them briefly in the following order: 


INCOME TAXES: 


Husband and wife partnerships. 

Inequality of income tax as between residents of community property states 
and non-community property states. 

Taxes on partnership vs. corporation taxes. 

Income tax on liquidation of corporation. 

Capital gains and losses. 

Net operating loss carryover and carryback. 


Girt Tax: 
Exemptions and exclusions. 


EstaTE TAx: 


Drawing a will to eliminate the “second tax.” 
Valuation of property subject to option at date of death. 
State Inheritance Tax Credit. 

Property held jointly and with right of survivorship. 
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PROCEDURE FOR CONTESTING A DEFICIENCY: 

The husband and wife partnership problem has been greatly confused by several 
recent decisions of the Tax Court. Within the past 90 days the Tax Court has handed 
down eight decisions which constitute a broad attack on husband and wife partnerships 
from an income tax standpoint. In five of the cases the Tax Court held that the husband 
was taxable on the share of the income which belonged to the wife or other member of 
the family under the terms of the partnership agreement. 


In so far as income is attributable to the husband’s personal services, it has long been 
settled that the income is taxable to him and cannot be divided with his wife or other 
member of the family by forming a partnership with them. Lucas v. Earl, 281 U. S. 111. 
Earp v. Jones, 131 Fed. (2d) 292. The recent cases go much further, however, and hold 
that in many situations, earnings attributable to capital investment are taxable to the 


husband. 


Francis E. Tower, March 3, 1944. Prior to August 30, 1937, the husband owned 
substantially all of the stock of a corporation which carried on a manufacturing business. 
In August, 1937, he decided to dissolve the corporation and transfer the business to a part- 
nership. Five days prior to the dissolution of the corporation, he transferred some of the 
stock in the corporation to his wife. Thereafter the corporation’s assets were transferred 
to the partnership, which included the wife to the extent of her ownership of stock in the 
corporation. The Tax Court held that there was no bona fide gift of the stock to the wife, 
that there was not a true partnership between them, but a partnership for tax avoidance, 
which can not be recognized. 


Epwarp J. Miter, Marcu 18, 1944. A husband gave his wife and daughter an 
interest in his business and organized a family partnership engaged in selling insurance. 
The capital investment in the business was not substantial. The Tax Court held that the 
wife and daughter were not bona fide partners for income tax purposes and that their 
shares of the net income were taxable to the husband. This is the same result reached by 
our circuit court in Earp v. Jones. 


A. L. LustHaus, Decep Marcu 29, 1944. In 1940 a husband gave his wife 
$50,000 which she returned to him with her promissory note for $55,000 and a small 
amount of cash in payment for a one-half interest in the furniture business theretofore 
operated by the husband. A partnership agreement was executed by the husband and his 
wife. The Tax Court held that all of the profits of the business were taxable to the hus- 
band as his individual earnings and stated in its opinion: 


“The evidence here discloses another of those superficial arrangements whereby 
a husband undertakes to make his wife a partner in his business for the obvious, if 
not the sole, purpose of reducing his income taxes.” 


Wit Lowry, Decwep May 8, 1944. Two men owned all the stock of a corpora- 
tion engaged in manufacturing and selling furniture. To reduce taxes they dissolved the 
corporation and transferred the business to a partnership composed of themselves and 
their wives. Prior to dissolution they made gifts of stocks to their wives. The wives did 
not perform any services for the business. The Tax Court held that the husbands did not 
relinquish control over the business and that the income was taxable to them. 


Frank J. LorENz, Decivep May 8, 1944. In 1940 a husband made a gift to his wife 
of a fifty per cent interest in the business which he was conducting as a sole proprietor- 
ship. Articles of co-partnership were prepared reciting that taxpayer contributed his one- 
half of the business and the wife contributed her one-half interest to the capital of the 
partnership. The Tax Court held that such a marital partnership is not recognized for 
income tax purposes. 


In the Lowry case, six judges of the sixteen on the Tax Court dissented. In the 
LorENzZ case, five judges dissented. 
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On May 10, 1944, three more husband and wife cases were decided by the Tax Court. 


In SCHERER V. COMMISSIONER, the court held there was a valid partnership but five 
judges dissented and three concurred in the result only. In this case a husband gave his 
wife an interest in his manufacturing business and gave an interest to each of his minor 
children, making his wife trustee for them. The court held the gifts were valid and that 
the income followed ownership of the property. 


IN JOHNSTON v. COMMISSIONER, the court upheld the partnership for income tax 
purposes but five judges dissented. In that case the wife bought an interest in the business 
and gave her note for it. There were also others in the partnership. 


In ZuKaltis v. COMMISSIONER, the wife contributed her separate capital and services 
to the business which started in 1931. A written partnership agreement was not executed 
until 1939. The Court upheld the partnership for tax purposes but two judges dissented. 


From the very brief review of these eight recent cases, I think you will all agree with 
me that the law is not settled on this subject. It is probable that all of these cases will be 
appealed to the U. S. Circuit Courts and that the question will be finally decided by the 
Supreme Court. 


These eight cases indicated to me that where the partnership is formed primarily for 
the purpose of reducing income taxes, it will not be upheld by the Tax Court, regardless 
of its validity under the local law. But, if the wife invests her own separate funds in the 
partnership and the earnings of the business are primarily attributable to the employment 
of capital, the partnership will be recognized for tax purposes, and if the wife devotes her 
services and invests her separate property and the earnings are attributable to the com- 
bined services of capital of husband and wife, I think the partnership will stand for tax 
purposes. It may be that partnerships formed many years ago will have a better chance of 
approval, since the income tax motive was less pressing in those days. Where a professional 
man takes his wife into partnership with him and divides his earnings with her, the part- 
nership will not be recognized, in my opinion, unless she is a member of his profession, 
even though she devotes her full time to the business and invests her separate funds in 
financing it. A reasonable salary to the wife for her services and interest on her money 
would be an allowable deduction for tax income tax purposes. 


INCOME TAXES IN COMMUNITY PROPERTY STATES 


Residents of the nine community property states, Arizona, California, Idaho, Louisi- 
ana, Nevada, New Mexico, Oklahoma, Texas and Washington, are permitted to divide 
their income as between husband and wife and report on separate returns for Federal 
Income Tax purposes. In those community property states it isn’t necessary for an in- 
dividual to form a partnership with his wife or make gifts to his wife in order to reduce 
the amount of Federal income tax payable. Because of the community property law all 
income is divided between husband and wife for Federal income tax purposes and can be 
reported on separate returns by them. The difference in tax resulting as between residents 
of community property states and non-community property states is substantial. For 
example, a lawyer domiciled in Texas as compared with a Kansas lawyer would pay the 
following approximate amount of Federal income taxes under present rates: 


Net Income . A ‘ , $10,000 $20,000 $50,000 
Kansas resident — tax . ‘ 3,000 7,750 27,500 
Texas resident—tax . ‘ 2,500 5,750 15,500 





$500 $2,000 $12,250 


I have been told that many wealthy individuals have moved to community property 
states in recent years because of the tax advantages. Is it important enough to Kansas 
residents that we should ask the Legislature to enact a community property law in Kansas? 
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TAXES OF CORPORATION vs. TAXES OF PARTNERSHIP 


As you know, the present corporation excess profits tax rate is 95%. The normal and 
surtax rates for corporations is graduated from 25% to 40%. 

Before a lawyer organizes a corporation for his client a careful analysis should be 
made of the probable tax liability which will be incurred as a corporation as compared 
with the probable liability if the business is conducted as an individual proprietorship or 
partnership. The liability for taxes, is, of course, only one factor to be considered in de- 
termining whether the business should be incorporated or operated as a proprietorship, 
but it is now a very important factor. Since the enactment of the Federal Revenue Act 
of 1936, dividends paid by corporations have been subject to both normal income tax 
and surtaxes when received by the stockholders. If a corporation distributes current earn- 
ings to stockholders, after payment of federal and state corporation income taxes, the 
total corporate net income is subjected to the corporation tax and the portion distributed 
is taxable again to the stockholders. If the same business were operated as a partnership, 
each partner would be taxable on his share of the income of the business but there would 
be no previous tax on the total income of the business equivalent to the corporation in- 
come tax. Thus, there is a substantial tax saving by doing business as a partnership, if 
profits of the business are to be distributed as dividends. The present Federal income tax 
law is clearly designed to levy a double tax on corporate profits, one tax on the corporation 
when the profits are earned, and a second tax on the stockholder when the profits are 
distributed as dividends or realized by the stockholder through a sale of the stock. If the 
profits are accumulated indefinitely and the stock never sold, the second tax will never be 
levied. But the Federal statute levies a surtax on accumulation of surplus beyond the rea- 
sonable needs of the business. 

If a business is operated as a partnership or as an individual proprietorship, there is 
no double tax and the individual tax rates apply to each individual’s share of the income. 
Usually the amount left after taxes will be greater for the partnership or individual than 
if the business were operated as a corporation. There are certain cases, however, where a 
corporation might have a tax advantage. If a business uses large amounts of capital and 
has a large indebtedness so that its invested capital credit would eliminate any possibility 
of excess profits taxes and the earnings would go for many years to pay debts rather than 
to pay dividends, it might be cheaper from a tax standpoint to operate such business as a 
corporation. If earnings were used to pay off the indebtedness, then there would be no 
double tax because no dividends would be paid. 


LIQUIDATION OF CORPORATIONS 


The Revenue Act of 1943, which was passed over the President’s veto on, February 
25, 1944, contains a new provision relative to the income tax on stockholders upon liqui- 
dation of a corporation. The Congressional Committee Reports state that the new section 
will permit a corporation to liquidate at a minimum of immediate tax to the shareholders. 
The new provision might be considered as an invitation to certain small closely held cor- 
porations to dissolve. 

The next section will be beneficial only to certain corporations whose accumulated 
surplus since March 1, 1913, is not large. To come within the new provision, the liquida- 
tion must be completed within one calendar month and at least 80 per cent of the stock- 
holders must file a written election within 30 days after adoption of the plan to obtain 
the benefits of the statute. If the liquidation is brought under the new law, each share- 
holder will be taxed on his share of the gain to the extent of the accumulated earnings and 
profits since March 1, 1913, which will be taxed as an ordinary dividend. Any gain in 
excess the stockholders portion of the accumulated earnings and profits will be taxed as 
capital gain but only to the extent of the cash and the value of certain securities received 
by him, minus the portion taxed as a dividend. 

If election is not filed to come under the new section, gain or loss on liquidation is 
computed under the old law, which results in capital gain or loss. If the stock has been 
owned six months or more, the gain is long term capital gain and only 50 per cent of the 
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gain is taxable at regular rates, with a maximum tax on the total gain of 25 per cent. 


CAPITAL GAINS AND LOSSES. 


Individuals who sell capital assets must compute their taxable gain or loss based 
upon the length of time they have owned the property. If they have held it less than 6 
months the gain is fully taxable at regular rates and the loss can be deducted only 
against capital gains plus a deduction against other income of $1,000. Any excess of loss 
may be carried forward five years and deducted in a similar manner. If they have held 
the asset more than 6 months the gain or loss is classed as long term gain or loss and only 
§0 per cent is recognized for tax purposes. The long term gain to the extent of 50 per 
cent is taxable at regular rates, with a maximum tax of 50 per cent on the included 50 
per cent, which is an effective maximum rate of 25 per cent of the gain. Long term 
losses are limited to $1,000, plus capital gains, with a carryover for five years. Corpora- 
tions have a maximum tax rate on long term capital gains of 25 per cent, but the per- 
centage limitation does not apply to corporations. Capital losses of a corporation are 
deductible only against capital gains with a carryover for 5 years. 

There is an exception to the above rules for both individuals and corporation where 
business real estate or other assets used in the business of a type subject to depreciation are 
sold. In such a case, if the assets have been owned six months or more, the gains are con- 
sidered long term gains and the losses are fully deductible. Another exception applies to 
banks on the sale of bonds. Losses on sales of bonds are fully deductible and gains from 
sales of bonds held more than 6 months are taxed as long term capital gains. 


NET OPERATING LOSS CARRYOVER AND CARRYBACK 


Both individuals and corporations are allowed to carryback a net loss for any year, as 
a deduction on returns for the prior two years and secure a refund of taxes previously 
paid. If the net loss for any year exceeds the taxable income for the two prior years, the 
remainder of the net loss may be carried forward for two years as a deduction against 
income. The computation of the deductible net loss is specifically set out in the statute 
and regulations. This net loss provision creates a cushion against losses which should be 
most beneficial in the post war period. A taxpayer who suffers a net loss will be able to 
secure a refund of federal income tax paid in prior years, which will partially reimburse 
him against the loss, and no further income tax will be paid for two years until the net 
loss has been recovered as a deduction against taxable income. 


GIFT TAX 


In the past I have discovered that many individuals are confused as to the gift tax 
exclusions and exemptions. A donor is allowed to exclude the first $3,000 given to each 
and every donee during the calendar year. The exclusion of $3,000 does not apply against 
the exemption of $30,000 and if no more than $3,000 is given to each donee, there is no 
gift tax return required. After excluding $3,000 of the gifts to each donee during the 
year the remainder of the gifts apply against the lifetime exemption of $30,000. No tax 
is payable until the specific exemption of $30,000 has been completely exhausted. For ex- 
ample, if an individual gave his wife and daughter $10,000 each during 1943, $3,000 
would first be deducted from the gift to each and only $7,000 to each or a total of 
$14,000 would apply against the $30,000 exemption. That would leave $16,000 of the 
exemption for future years. Even after the exemption has been fully exhausted, a donor 
may give $3,000 each year to each donee without filing a return or paying any gift tax. 


ESTATE TAX WILL TO ELIMINATE SECOND TAX 


An important saving in estate taxes can be accomplished by, eliminating the “second 
tax,” i.e., the tax on an estate when it passes the second time. If a husband leaves his estate 
to his wife without limitation and after five years she dies, leaving the property to their 
children, a full estate tax is paid twice, once upon the husband’s death and again upon 
the wife’s death. The second tax could be entirely eliminated by several methods of dis- 
posing of the husband’s property which would still accomplish the same result. The hus- 
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band’s will could provide for a life estate in the wife with the remainder to the children. 
A testamentary trust could be established by the husband’s will leaving the wife an estate 
for life with remainder to the children. An ever greater estate tax saving can be accom- 
plished by making a gift during the husband’s lifetime of a life estate to the wife with 
the remainder to the children. Assuming that sucha gift would not be in contemplation 
of death, the only tax to be paid upon transfer of the property to the wife and then to 
the children would be the gift tax. There is $30,000 exemption for gift tax and a $60,000 
exemption for estate tax. 


VALUATION OF PROPERTY SUBJECT TO OPTION 
AT DATE OF DEATH 


In recent years members of a family or of a partnership or stockholders of a corpora- 
tion have frequently entered into agreements with other members of the family or partner- 
ship or stockholders of the corporation, whereby the deceased’s interest or property could 
be purchased from his executors at a certain price. I know of several cases where members 
of a family have provided in their will or in a contract that other members of the family 
should have the right to purchase from their executors or administrators certain property 
at a specific price. There has always been considerable doubt in my mind as to whether 
the price stated would fix the value for estate tax purposes. In a recent case the Tax Court 
decided this question. The court held in James H. MatrHEews, DecoeD May , 1944, 
that where two brothers entered into a contract that the survivor could purchase stock of 
a corporation in which both were stockholders, at $90.00 per share, the option price 
didn’t determine the value of the stock. The Tax Court found as a fact that the stock had 
a fair market value of $120.00. This case would not, of course, apply to an option which 
could be exercised prior to death. The theory upon which the court held that the option 
did not fix the fair market value of the property was that the right to exercise the option 
did not come into existence until death. 


STATE INHERITANCE TAX CREDIT 


In years past, I have found that this question is somewhat confusing and I call it to 
your attention largely because the manner in which the Commissioner of Internal Reve- 
nue handles this question often results in confusion to an executor or administrator. For 
example, if the inheritance tax due to the State of Kansas under Section 79-1501, amounts 
to $1,000 and the order is issued and the tax paid, the executor or administrator usually 
considers that the Kansas Inheritance tax liability has been settled. Later, upon filing the 
federal estate tax return or upon audit by the Department, the credit for state inheritance 
tax against the federal tax liability under the 1926 act, may amount to $1,500. The 
federal deficiency is paid subject to proof of payment of $1,500 state inheritance taxes. 
Section 79-1501(a) specifically levies a tax on the estate equal to the credit allowed for 
federal tax liability, in the example mentioned, and the additional $500 must be paid to 
the State of Kansas and a certificate showing payment of a total Kansas Inheritance tax 
of $1,500 must be filed with the Commissioner of Internal Revenue in Washington. 


PROPERTY HELD JOINTLY AND WITH RIGHT OF SURVIVORSHIP 


For federal estate tax purposes, property held as tenants in common is taxed on the 
basis of ownership and the value of the interest owned by decedent is includible in the 
gross estate. Where property is owned jointly with the right of survivorship, it is includi- 
ble in the estate of the one who paid the purchase price or in proportion of the purchase 
price paid by each. I think it is important to understand this provision when so many 
people are buying “Series E” bonds in a co-ownership form. If a husband buys bonds with 
his wife as co-owner, the value of those bonds will be included in his gross estate, if he 
paid the purchase price. If he wants them to be included in his wife’s estate and wants to 
make a gift of them to her, he should buy the bonds in his wife’s name and deliver them 
to her. 

PROCEDURE FOR CONTESTING DEFICIENCY 


The procedure for contesting a deficiency tax determined under the various Federal 
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internal revenue laws is by no means uniform. An appeal to the Tax Court may be taken 
from the determination of a deficiency in income, gift, or estate taxes. No appeal lies 
from the denial of a claim for refund, but if a deficiency is determined: in income, excess 
profits, gift, or estate tax, the court has jurisdiction of the case and may order a refund 
if the facts established that a refund is due. If the taxpayer pays a deficiency tax deter- 
mined under the internal revenue tax law, he may file a claim for refund and upon denial 
of the claim bring suit in the Federal District Court to recover the tax. No appeal lies to 
the Tax Court in the case of any Federal tax other than income, excess profits, gift, and 
estate tax and the only remedy is to pay the tax and sue for refund. In many cases it is a 
hardship on the taxpayer to pay the tax before he can contest its validity. 


The present procedure, following an investigation of income, excess profits, gift or 
estate tax returns, is for the Bureau to issue a “30 day” letter proposing a change in tax 
liability. A protest may be filed by the taxpayer within 30 days with the Internal Revenue 
Agent in Charge at Wichita. A hearing will ordinarily be granted if requested by the tax- 
payer. An attorney or agent who represents a taxpayer must be admitted to practice be- 
fore the Treasury Department and must file a power of attorney and fee statement in 
each case. The Department requires the attorney or agent to state in writing whether he 
has entered into a contingent fee agreement with his client and if he has, he must file a 
copy or report the substance of the fee agreement to the Committee on Enrollment and 
Disbarment of the Treasury Department. A wholly contingent fee agreement will not be 
permitted unless it can be shown that the client has no funds and could not procure 
counsel on any other basis. A partially contingent fee agreement will be approved only if 
it provides for a retainer or minimum fee which is substantial considering the amount of 
tax involved and the possible maximum fee. A partially contingent fee arrangement must 
be reasonable considering all of the circumstances of the case. 


After consideration of the protest filed and after a hearing if requested, a decision 
will be rendered. A further conference may be had with the Technical Staff of the 
Bureau of Internal Revenue. If the case is not concluded with the Technical Staff, a de- 
ficiency notice is issued, from which an appeal lies to the Tax Court by a petition filed 
within 90 days from the date of the notice. Neither the Tax Court nor the Technical 
Staff have any jurisdiction of miscellaneous internal revenue taxes. The only legal remedy 
is payment of the tax determined and suit for refund. 


I think that is all the time I will take. 
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IN MEMORIAM OF RICHARD J. HOPKINS 


By Hon. WiLuiaM B. LowRaNceE 


One of the members of this Association, Judge Richard J. Hopkins, has encountered 
the last and the greatest adventure of life. He was honored and distinguished for very 
many reasons and it will be profitable to briefly review his life. 

Judge Hopkins’ full name was Richard Joseph Hopkins, but he usually signed his 
name Richard J. Hopkins. He was known among his intimate acquaintances, before he 
went on the bench, as Dick Hopkins. 

Judge Hopkins died in his office in the Federal Building in Kansas City, Kansas at 
1:30 Pp. M., on the 28th day of August, 1943 and was, therefore, seventy years of age at 
the time of his decease. 

He died in the harness. He was preparing to open the afternoon session of Court and 
without making an outcry of any kind he sank to the floor by his desk. His Private Secre- 
tary, Mrs. Hedwig Koelling, and the Clerk of the Court, Mr. Howard McCue, were pres- 
ent when the Judge sank to the floor, and immediately summoned assistance but death was 
instantaneous and the effort to revive him was unavailing. 

Judge Hopkins is survived by his widow, Mrs. Lida Hafford Hopkins, who has made 
a name for herself, of Kansas City, Kansas; a daughter, Mrs. Isabelle Hopkins Martz, 
Wichita, Kansas; his second son, Captain Daniel Robert Hopkins of the United States 
Army; three brothers: L. W. Hopkins, Kansas City, Kansas; J. E. Hopkins, Kansas City, 
Missouri; and Dr. W. L. Hopkins of Helena, Montana; three sisters: Mrs. C. M. Colburn, 
Tulsa, Oklahoma; Mrs. A. J. Meyer, Ft. Riley, Kansas; and Mrs. P. A. Burtis of Garden 
City, Kansas. A son, Lt. Col. Richard Hopkins, stationed at Camp Gordon, Georgia, died 
last February. 

Judge Hopkins married Miss May Cathcart of Garden City, Kansas in 1909 and 
they had the three children, above named. Mrs. Hopkins died in 1918. Later he married 
Miss Lida Hafford of Carrollton, Kentucky, who is now his widow. 


He was born in Jefferson City, Missouri, on April 4, 1873 and in 1879 the family 
moved to Kansas and settled about seven or eight miles west of Garden City and about 
two or three miles from a station on the Atchison, Topeka and Santa Fe Railway, then 
called Sherlock, but now called Holcomb. 

Col. William Robert Hopkins and Elizabeth Murphy Hopkins were the parents of 
Judge Hopkins. Col. William Robert Hopkins was born April 2, 1846 in Wabash, Wabash 
County, Indiana and Elizabeth Murphy Hopkins was born in 1848 in Cork County, Ire- 
land. When Col. Hopkins was fifteen years of age he enlisted in the United States forces in 
the Civil War and remained in the Army some time after the war was over. There were 
three ways to acquire land from the Government in Western Kansas, one by pre-emption, 
one by timber claim and one by homestead. Under the homestead act one was required to 
live on the land for five years. He homesteaded the land on which he was living and it 
was of considerable value. He built a sod house on this land and lived in it with his family. 
He reared a family of eight. He was an attorney at law of some distinction, and became 
County Attorney for the County, now named Finney County. He had an attractive 
figure, a pleasing personality and made a good impression before a jury. He found it 
necessary one day to make a business trip to Kansas City, Missouri, and registered at the 
Blossom House. This hotel in its day was quite famous and was across the street from the 
old Union Depot. It was the “Seat of Government” for the politicians of the State of 
Kansas. Col. Hopkins retired for the night and the next morning one of the attendants 
went to his room to awaken him and found him dead. He appeared to have died without 
a struggle. 

It is probable that the career of Judge Richard J. Hopkins has never been equaled 
by any other citizen of this State. 
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He attended the grade schools in western Kansas. He was a student at the University 
of Kansas from 1893 to 1896. He obtained his Dr. of Laws Degree from Northwestern 
University in 1901. He was admitted to the Bar in 1901 and practiced law in the City of 
Chicago from 1901 to 1905. He was admitted to practice law in the State of Kansas by the 
Supreme Court on January 22, 1907. His father, Col. Hopkins, asked him to return to 
Garden City and practice law with him. He complied with his father’s request and left 
Chicago and formed a partnership with him. 

In 1909 he was a member of the House of Representatives. 

He was Lieutenant Governor of Kansas in 1911. 

City Attorney of Garden City, Kansas from 1913 to 1918. 

Attorney General of the State of Kansas from 1919 to 1923. 


He was Associate Justice of the Supreme Court of Kansas from 1923 to 1929 and 
wrote 468 formal opinions. He resigned as Associate Justice in 1929 and was appointed 
Judge of the United States District Court of the District of Kansas, and served in that 
position until the day of his death; a period of fourteen years. 


He, therefore, held positions of honor and trust nearly his entire life, after being 
admitted to the Bar. He was never defeated but once. He ran for Congress in 1912, but 
suffered a defeat. 

Judge Hopkins was appointed to the Federal bench by President Hoover in Decem- 
ber, 1929, and when his name was presented to the Senate for confirmation there arose a 
great cry against his appointment. The cry was long and loud and was made by corpora- 
tion attorneys. The pack was at its best and running at full cry, but it was braying at 
imaginary evils and groundless charges. Because of his devotion to justice, fair play and 
clean living he had made more enemies. While he was Attorney General he had instituted 
ouster suits against corporations and had diligently enforced the liquor laws. Our two 
Senators, clothed in fighting armor stood to their guns and easily succeeded in having the 
appointment confirmed after a two-day debate. 

Judge Hopkins held two other very important positions of honor and trust. One was 
janitor of a church in Lawrence, Kansas, and the other selling advertising for North- 
western University. A man is worth while is he not who is so desirous for an education 
that he will work his way through school? This is what Judge Hopkins did. If there is a 
difference which is the more honorable position Judge of a Court or janitor of a church? 
Many great men of this country worked their way through school. It is a badge of honor 
to have done so. 


Senator Capper said of him: “Dick Hopkins as most of us knew him before he was 
elevated to the Federal Bench, has been an outstanding figure in Kansas public life for a 
third of a century, and did his full share in the shaping of Kansas history during that 
period. I join with thousands of others in mourning his passing.” 

Governor Andrew Schoeppel in an interview said of Judge Hopkins: “The death in 
Kansas City of Federal District Judge Richard J. Hopkins was a ‘distinct shock to us all.’ 
In his passing Kansas loses a great public-spirited citizen, an excellent jurist and a genuine 
friend.” He also spoke as follows in a formal address at the funeral of Judge Hopkins: 
“He rose from the Kansas prairies to leave his mark upon life in Kansas and the progress 
of his State. His was a life of public service to his community, his State, his country and 
to mankind in general. It was marked by an inherent honesty and devotion to duty that 


guided him throughout his years.” 


The Kansas City Kansan in an editorial said: “If, as the poet, Dryden, said ‘and could 
we choose the time and choose aright, tis best to die, our honor at the height,’ the 
tragedy which yesterday befell Judge Richard J. Hopkins in his chambers at the federal 
court here, loses somewhat its sting. For if ever man died at his post, if ever man suc- 
cumbed in the performance of duty, it was Judge Hopkins. * * * No one cherished more 
the duties of his high office; no one treasured more its reputation for justice and fairness 
than Judge Hopkins. There could be no better epitaph for him than that he died at his 
post of duty, his ‘honor at the height.’” 
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Judge Hopkins certainly lived a life of great adventure. He passed in rapid succession 
from the duties of City Attorney of a modest little city round by round to one of the 
greatest offices within the gift of his fellow citizens. After all these honors had been con- 
ferred upon him he was as easy of approach as he was before he held any public office and 
he retained to the very last his very pleasing personality. 

All of us have our disappointments, and he doubtless had his, but it is sufficient to 
say it takes a great mind, a great soul to take unmerited rebuke from supposed superiors 
without showing resentment. He lived a life which was above reproach, and he always 
carried his principles of living with him. 

He was not offensive in asserting his views on any question and especially on the pro- 
hibitory question, but he did not use liquors and did not like his friends to use them but 
was always ready to defend prohibition on proper and suitable occasions. 

He had in addition to his ability as a jurist a passion for writing. A joint session of 
the Kansas Legislature was held on the 12th day of February, 1937, and he was invited 
to deliver before that Body an address on Abraham Lincoln. He did so and the address on 
that occasion was very instructive and interesting, so much so that it was afterwards 
printed and placed on public sale. 

He complained about the lack of time. That there were not enough hours in the day. 
When he was through with his duties as Judge of the Federal Court he immediately went 
to work on some manuscript. Among his manuscripts is an address he delivered at the 
regional convention of the Sigma Nu Fraternity in Kansas City, Missouri. This is also 
published in pamphlet form and on sale together with some of his charges to the Grand 
Jury. The charges to the Grand Jury are very instructive and very loyal to the princi- 
ples of our Government. He did what he could to preserve the American way of life. 
He upheld the flag and all it stands for. Draft evaders and the like, when convicted, were 
certain to receive condign punishment from him. 


At the time of his death he was writing a book which he had not named, but it 
probably could be called: ““The Origin of Laws.” 


He delivered an address at Kemper Military School, Boonville, Missouri in May 26, 
1938. The title of his address was “Stepping Stones.” The following is a paragraph in 
that address. ““He was a product of the forests of Kentucky; a forlorn backwoods boy, 
he became the head of a great nation in a crisis affecting the world. An obscure country 
lawyer, he became the leader of a great cause. An unlettered man of the people, he spoke 
with such lofty eloquence that his speech became classic. Without training, without an 
external attraction, without a wordly advantage, Abraham Lincoln, lowly born child, 
fashioned every obstacle into a stepping stone for future advantage.” He said further: 
“Isn’t it strange that princes and kings, and clowns that caper in sawdust rings, and 
common folks like you and me are builders of eternity? To each is given 2 bag of tools, 
a shapeless mass and a book of rules; and each must make, ere life is flown a stumbling 
block or a stepping stone.” 


Doubtless the duties of a trial judge are not always pleasant. Major Charles A. 
Shepard was charged with poisoning his wife and Judge Hopkins presided at the trial. 
There were many encounters between Counsel for the defendant and the Court. Shepard 
was convicted, obtained a new trial, but Judge Hopkins disqualified himself and did not 
sit at the second trial. Shepard was acquitted. 


It is reported that the Judges of New York feared for their lives when some of the 
gangsters came on for trial before them. Governor Schoeppel said in his remarks made at 
the funeral in Kansas City: “I doubt if Judge Hopkins feared anything. He would make 
up his mind as to what was right and proceed along that line regardless of what might 
oppose him.” Judge Hopkins was selected to hold Court in New York City in 1931. Jack 
Diamond (known as Leggs) a gangster was charged with liquor conspiracy, and his trial 
came on for hearing before Judge Hopkins. Diamond’s name was known all over the 
country by reason of his skill as a gangster and his ability to escape punishment. Before 
the trial was finished Judge Hopkins’ name was known by reason of his skill as a Judge 
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all over the country. Diamond was convicted, and given the maximum sentence. Judge 
Hopkins at this time stated that the citizens of New York City were responsible for the 
conditions which made it possible for gangsters to thrive and prosper in their midst. In 
this case the Court and Counsel for the defendant had many heated arguments during the 
trial. Judge Hopkins stated he doubted the propriety of a lawyer defending a most dis- 
reputable criminal, known to the lawyer to be guilty beyond any doubt, and that such 
proceedings were injurious and hurtful to society. 

Who among us are great? What is it to be great? You answer. Most transactions on 
this earth have secured transportation to oblivion. Can any of us write one sentence even 
that will be known and quoted after this generation? The man who labors and works for 
the best interest of his fellow man will be known and appreciated probably longer than 
the man who has acquired the greatest fortune or has ridden through space at the greatest 
speed. Judge Hopkins, a product of the prairies of Western Kansas, you have had a most 
remarkable career. We now salute you and bid you farewell! 
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ADMINISTRATIVE PROCEDURE, AND 
WHAT TO DO ABOUT IT 


By W. E. Stan.ey, Wichita Bar 


It is not my purpose here to discuss how to practice before the numerous administra- 
tive tribunals which now affect almost every phase of our lives. The average Kansas law- 
yer with an inquiring mind is fully equipped to represent the interests of his clients where 
their problems fall within the domain of administrative regulation and adjudication. He 
has ample ability to present the case of his client in as effective manner before any admin- 
istrative tribunal as in any court. His problem is not so much what to do when he gets 
there as it is how to familiarize himself with the diversified procedure with which each 
particular administrative body has surrounded itself for the accomplishment of its pur- 
poses, in the field of its authority. The task is to find the open sesame which unlocks 
the door to each particular administrative mystery. No person is wise enough to know all 
the answers, and if one did know the answers they would fill a volume. 


Procedure before administrative tribunals at present in this country is like a cross- 
word puzzle. Each one has a different answer. It is only an unwillingness on the part of 
the average lawyer to take a trip into the jungle of administrative procedure, without a 
road map to guide him which is a deterrent, to administrative practice, and there is no 
road map. If one will inquire at each filling station on the way, he will ultimately find 
his way to his proper destination. The problem of how to proceed before each board or 
commission, therefore, is one merely of diligence, and is not a matter of real concern to 
the public, who feels that if the attorneys do not know they should find out. 


What I wish to discuss here is something larger than a mere technical worry. It is 
something more subtle — a trend which is hidden in this maze of procedural technicality 
which definitely affects the administration of justice. It is something which we, as officers 
of the courts, with a responsibility for the preservation of individual rights, should be defi- 
nitely concerned about. I wish to speak about the drift away from our conception of 
ordered justice — how we can protect human rights against the onset of centralized power 
— the by-passing of the courts, the negation of the supervisory control of courts over the 
adjudication of administrative tribunals where the rights of citizens are concerned. 


We have this responsibility as lawyers, and as a unit we should do something about it. 
As lawyers we are supposed to understand the fundamental requirements of justice. The 
public comes to us when their rights as individuals are involved. Collectively, we are the 
counsel for the citizenship of this country, and when we see that the procedure which is 
presumed to afford adequate protection of those rights is ineffective, or is being circum- 
scribed, it is our responsibility to keep open the channels of justice, for administrative 
absolutism is a poor substitute for impartial justice. 


The Court and the claimed necessities for regulation have caused the creation of so 
numerous a collection of administrative tribunals that the alphabet has been exhausted 
in giving them their designations; and in addition to the scope of their controls, which 
in some way affects all of our lives, has brought sharply into focus the contrast between 
bureaucratic, administrative tribunals and impartial justice at the hands of the courts. 
The present situation reminds me of the following story: 


There used to be a colored church up here in the North end of town, and when we 
were having political campaigns, it was a great deal of fun to go up and make political 
speeches because, regardless of what one said, the demonstration by the audience that 
was always there, made you feel that you had the other fellow licked. I remember that our 
good friend, W. L. Lilleston, was the first speaker, and as he talked, right here in the 
front row was a white, kinky-haired darky, he must have been about 85 years old, and 
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as Lilleston would say something he would break out — solid shot — and Lilleston would 
say something else, and he would break out — hit ’im again — and finally the whole 
audience sort of went for Lilleston and he thought he had made a wonderful speech, and 
when he stepped down, the next speaker was a man, a Captain in the Spanish American 
War and he ran a colored newspaper here. His name was Bill Bettis and he stood up before 
this crowd and he said: Brothers and Sisters, I want to tell you —I wants to tell you — 
that this man — that this man, is the most conglomerate aggregation of hyphenated 
idiosyncracies that has ever been foisted on the American people. Ain’t I right Brothers? 
Ain’t I right Brothers? Ain’t I right? 

And then this old darkey on the front row rose up with hands shaking, and he said: 


“My God, I don’t know.” 
(Laughter. ) 
And, so, there you are, gentlemen. 


Any intelligent approach to the problem of what should be done requires a knowl- 
edge on the part of each one of us of the historical background and the manner in which 
their present complexity and powers have evolved. It also requires an understanding of 
the manner in which those powers are being exercised without regard for established 
rights. 

There is nothing new in the use of boards or commissions as a device required in the 
successful administration of our system of government. Before the Civil War eleven such 
agencies were created, which have continued down to the present time in some form or 
another. Of these, probably the Bureau of Customs, Internal Revenue, and the Patent 
Office are the most familiar. It might well be said of these earlier agencies that they were 
managerial in their functions. They were specialized aids, designed to assist the executive 
branch of government in the administration of laws enacted by the Congress. Since they 
were executive in their aspect, no problems of consequence arising from the exercise of 


either legislative or judicial function were seriously raised by their functioning. Through 
this period, however, the legislative branch was careful to declare the law, and with equal 
care it left to the courts the determination of the law in its application to the particular 
case. 


It might well be said that for approximately the first 100 years in the development 
of this nation the principle of separation of powers — the executive, the legislative, and 
the judicial — which our constitution was designed to safeguard, was clearly recognized 
and jealously adhered to, and the principle was further well understood that whenever 
these three powers had been combined in the history of government, the result was abso- 
lutism and the tyrannical exercise of power. However, the great Chief Justice Marshall 
recognized that there was a border line or area between these powers where they were 
difficult of classification, and where in their practical application their clear separation 
would become a distinct problem. 


The difficulty of distinguishing this border line area, coupled with the increasing 
complexities of government, brought about the creation of the Interstate Commerce 
Commission in 1887. Here was the first significant move to proceed beyond the limited 
field of a managerial function to administer laws exacted by the Congress; but rather to 
delegate to a Board or a Commission certain power of Congress to make orders having 
the force and effect of law, as specialists in a given field, and also to couple therewith a 
quasi-judicial power to hear and determine questions, arising within the field of their 
regulatory authority, thus we here find the substantial beginning of what can now be 
classified as administrative justice in the federal government. 


It is also significant that substantially with 1880, and in the same field, we have a 
similar development proceeding in the several states. At this time the debate was violent 
as to whether administrative justice, so-called, could validly exist under our constitutional 
and legal system, but the apparent necessity of regulation in a technical field little under- 
stood by Congress won the battle, and the first substantial hole was made in the consti- 
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tutional barriers, which was designed to prevent the centralization of executive, judicial 
and legislative power in one body. In the light of subsequent developments it is perhaps 
unfortunate that the Interstate Commerce Commission was so carefully set up and organ- 
ized with respect to the procedure. This was probably the result of the violent opposition 
to its creation, which made it cautious in the exercise of its combined powers, but, what- 
ever the reason, it might well be said that the Interstate Commerce Commission, a model 
of orderly and well-ordered procedure lulled into a sense of security those who might 
otherwise have seriously interfered to the spread of this new development. Its advantages 
were immediately obvious to the Congress in relieving it from the technical burdens of 
legislation in the field of rate making and other necessary regulatory matters. Its well 
ordered system left little chance for the evils which have subsequently developed in other 
bodies to have been discovered. 


Coupled with this favorable advance into a new field of governmental procedure 
there came the on-set of a new political philosophy of government — that of regulation. 
The mere legislative process of formulating rules of action defining people’s rights has 
little dramatic appeal. Protection of rights under our constitutional system came to be 
accepted as a matter of course; but the righting of wrongs, either real or imaginary, is 
different. It has an emotional appeal. To become a champion in the alleviation of wrongs 
and shackling greed of special interests was fruitful in producing support in the political 
arena. Thus Teddy Roosevelt’s Progressivism with its recall of judicial decisions and its 
trust busting, Wilson’s “New Freedom,” F. D. R.’s “New Deal,” all were the product of 
a philosophy, where government was to become the guardian and protector of the people. 
It might be said in passing that this was the same philosophy through which Bismark 
effected his understanding with Karl Marx, which permitted him to successfully develop 
centralized governmental authority in Germany, a policy which has since guided that 
nation along the path to totalitarianism. Add to this the development of the direct pri- 
mary system, with its consequent break-down of the selective process in choosing our 
representatives, with the consequent vote-getting possibilities of each candidate’s creat- 
ing in the minds of the people the fear of a particular economic dragon, which he, the 
candidate, proposes to slay, and you have a situation where to some regulatory board or 
commission could be committed the problem of protecting the public from the depreda- 
tions of each mythical dragon, against which public opinion had been aroused by the 
exigencies of a political campaign. Here was a powerful emotional appeal which was 
effective, in swinging the emphasis away from the protection of individual right, from 
governmental encroachment, and toward the governmental protection of individuals from 
each other. The why or what to regulate, or control, was comparatively easy. The how 
to regulate was a dry technical problem, most difficult of solution, and one with which 
the waning intellects of the changing procession of legislative incumbents were unwilling 
to cope. The result was inevitable. Each new group of legislators left on the doorstep of 
government some new administrative infant, which was permitted to grow to maturity, 
strength and power, without benefit of planned guidance, and with no supervisions or 
control in its development for the most part, other than the political exigencies which 
they served. 


Between 1900 and World War I nine of our present agencies were created. Some of 
these were the bureaus in the Department of Agriculture, the Public Health Service, the 
Food and Drug Administration, the Federal Reserve System, the Federal Trade Commis- 
sion, the United States Tariff Commission, and the Shipping Board. In the period between 
1920 and 1932 new members of this increasing family came into being, such as the Fed- 
eral Power Commission, the beginning of what is now the Commodity Exchange Com- 
mission, the Board of Tax Appeals, the Railroad Adjustment Board, the beginnings of the 
present Civil Aeronautics Administration, the Federal Radio Commission, and others. 


But, beginning with 1932, with the emotional appeal of the “New Deal” rampant, 
the creative powers of the guinea pig were outdone in the fecundity of Congress in ex- 
tending the administrative process. Multiplication replaced addition, and I am unable to 
state with any assurance of accuracy the number of new agencies created since 1932. 
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The flood was on. The constitutional fears and objections raised in 1887 had been 
silenced. Congress had loosed a Frankenstein. 

While in the beginning where power was delegated to boards or commissions, Con- 
gress was careful in drafting such legislation to limit the scope of the particular adminis- 
trative agencies’ field, during the later period limitations were less well defined. With 
each agency jealous to demonstrate its effectiveness, and with the accumulation of more 
and more power, with a solidly entrenched bureaucracy ready to defend its new position 
in government, some administrative bodies gave little heed to the boundaries of the field 
within which it was expected to operate, if indeed Congress had intended to clearly define 
it. Even as a diligent and ambitious prosecuting attorney sometimes loses sight of his 
function in protecting rights through his ambition to establish a record of convictions, 
so, too, many of these administrative agencies completely lost sight of the essentials of 
protecting individual rights and property in their over-zealous desire to exercise their 
regulatory power and authority. Orders, rules and regulations crowded upon previous 
orders, rules and regulations. Many of these had the force and effect of law. 


The Federal Register, designed in 1933 to provide for the publication of administra- 
tive regulations in the manner of other laws, was unable to maintain anything like com- 
pleteness. In the exercise of the legislative power, delegated to many of these bureaus by 
the Congress, the process became a matter of output rather than quality. Rules designed to 
control individual action were based upon theoretical experimentation upon the public 
rather than sound consideration. The usual requirements of the Congress, through which 
legislation had hitherto passed, namely of committee investigations and study, hearings by 
interested parties, and extended debate upon the merits of proposed legislation, were dis- 
pensed with in the interest of speed, and the purely individual judgment, generally with- 
out the background of full information as to all the facts quickly replaced all time- 
honored legislative methods. Shotgun regulation was simpler than balanced legislation. 

Let us turn back now for a moment to consider the relation of these administrative 
tribunals to the courts, and to the judicial process as they function in the exercise of 
what has been termed their “quasi-judicial powers.” 

The student of the history of our courts will recall that the period before and imme- 
diately following the creation of the Interstate Commerce Commission evidenced an 
increasing dissatisfaction with the federal courts. This was resulted from a combination of 
causes. 

First, there was the increasing volume of business of the courts naturally occurring 
in the development of an enlarged national economy, and this was coupled with the un- 
willingness in Congress to increase the number or effectiveness of the federal judiciary. 
It will be remembered in this connection that the justices of the Supreme Court rode 
circuit as trial judges, and this continued with few modifications until 1891, when the 
circuit courts of appeals were created. The delays of justice was a common complaint. 


Second, the overworked judges were inclined to very strictly limit their activities 
to judicial functions, rather than expand and adapt jurisdiction to the needs of a changing 
national economy. And, with an increased demand on the part of the citizenship for 
some speed-up in the operation of the judicial processes, it was inevitable that this demand 
should be satisfied through the granting of some quasi-judicial powers to the newly 
developed administrative tribunals. 


Third, it was likewise only natural that the feeling in the executive and legislative 
branches against the exercise of the so-called “veto power” over their unconstitutional 
acts by the judiciary should result in some method being devised as a means of diverting 
some of this power through other channels more closely associated with the legislative and 
executive branches of government. 


This movement of the administrative bodies into the fields of the judiciary was cau- 
tious. This is evidenced by expressions from the Interstate Commerce Commission. In 
1902 the Commission is not a court; it is an administrative body. In 1905 it is an execu- 
tive body. In 1907 this Commission is in essence a judicial tribunal. In 1912 the Com- 
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mission is the arm of Congress. This uncertainty produced a development through a trial 
and error method which was not at any given time sufficiently marked to arouse any 
considerable protest, except on the part of those who still steadfastly adhered to the prin- 
ciple of division of powers. 

A fourth factor which played its part was the fact that the courts were confronted 
with a new instrumentality in the processes of government, and, as Dean Roscoe Pound 
has pointed out, the old common law remedies were ill-adapted for the review of admin- 
istrative action. Because the common law was extremely strict with respect to tribunals 
of special jurisdiction, we find that in the beginning almost every administrative deter- 
mination had to run the gauntlet of the courts in suits for injunction. This method of 
procedure was very likely to substitute the dis¢retion of the court for that of adminis- 
trative agency. 


It will be remembered that equity, both in Rome and in England, had its inception 
as a branch of executive justice. Here were administrative bodies which originally were a 
part of the executive function of government, growing with increasing quasi-legislative 
and judicial powers. The courts in their effort to adapt an orderly system of review to 
the adjudications of these boards might well have pursued the basis of an equitable re- 
view. However, since they were largely functioning as experts within a supposedly limited 
and well-defined field, it was not difficult for the courts to accept the findings of the 
agency as being a part of its peculiar function and treat the facts so found, as established, 
provided there was some evidence upon which they could be based. 


Let me just take a second to tell you of a situation down here in a Labor Board mat- 
ter where the question was whether this man had used coercion in talking to his employees. 
This particular man, a young man, had testified he had such a conversation. The evidence 
was conclusive that for a period of approximately two months before and after that 
particular time, the man himself, who said he had this conversation, was not within 500 
miles of the place and they got the hotel registers, etc., and proved the fact but, because 
that one assertion was in the record it was held sufficient and there was some evidence to 
support it and the Administrative Agency was the Judge, and if they accepted that one 
thing against all of the other evidence, it could be tossed out the window. 


This quickly curtailed the power of the courts and limited its review to largely 
questions of law. This was a particularly natural development. The courts recognized that 
within each agency there existed a category of purely managerial and wholly discre- 
tionary activity, over which courts had from the beginning refused to exercise any power 
of review except where such acts were clearly illegal or overstepped constitutional limita- 
tions or statute. The courts also recognized that the legislative power which had been 
delegated to these tribunals could be exercised by the administrative tribunal in issuing 
regulation orders having the force and effect of law, and that the courts had no power of 
review in such cases except as the exercise of this power transgressed constitutional limi- 
tations or the statute conferring them. It was therefore natural that the courts in attempt- 
ing to establish order and form to its powers of review with respect to the acts of agencies 
where there was such a confusion of the legislative, the executive, and the judicial powers 
should too strictly limit its supervisory control. 


From the standpoint of the Bureau, jealous of its authority and unwilling to accept 
outside control, with its personnel composed of laymen unfamiliar with the judicial 
processes, it was easy to see how the desire for speed and dispatch would result in the 
sacrifice of safeguards, which would have resulted from a more deliberate approach. 


With respect to hearings and adjudications, which definitely affected the rights of 
parties involved, nevertheless the rules of evidence and the common law procedure were 
entirely too restrictive and irksome to administrators to be closely adhered to. The reason 
for the development of these rules in the judicial process, as a protection to the rights and 
liberties of individual citizens, was not understood, and thus we find gradually being 
built up in many administrative tribunals a method of factual determination in the 
adjudication process quite foreign to our ideas of fairness and justice. The courts accepted 
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as binding from a factual standpoint such adjudications, and thus excluded a right 
of review of manner and methods of factual determination at administrative hear- 
ings which if it had existed in a trial court would have resulted in error. A part of this 
came from the legislation conferring the powers upon the bureau, and part from a re- 
luctance to interfere in the administrative process, but the result was that processes de- 
veloped by the courts as essential for the protection of individual rights, such as notice, 
proper formulation of issues, right to be heard, ample time to prepare fair rules of evi- 
dence, the disinterestedness of the hearing officer, as well as others, came to be disregarded 
and in place a hearing was mainly a procedure for establishing the correctness of the 
agencies’ objectives. 

_ The desire to correct or penalize was bound to carry with it a rejection of old forms, 
and the result has been, during the period of this unrestricted development, to create 
within the structure of our government, supposedly based upon the separation, legisla- 
tive, executive, and judicial powers a system directly affecting the rights of the citizen- 
ship in which these three basic powers were centralized in one body, political in its com- 
plexion, and owing its allegiance to the executive branch of government. Centralized 
power leads to absolutism, and the inevitable result of the system which has grown up, is 
the present trend to administrative absolutism, a direct threat to our system of govern- 
ment and a definite tendency to a form of totalitarianism which the founders of our 
government sought to safeguard us against. 


We have now reached the point where in many of our administrative tribunals 
boldness and a spirit of complete usurpation of power has been substituted for caution. 
We are now beginning to feel the full impact of this system as we find individual rights 
overridden by the philosophy of complete governmental regulation. 


If time permitted I might give instance after instance where the principles of fair 
play and justice were pushed aside, and the individual rights of the citizens to what we 
have been pleased to call “due process,” have been completely disregarded. We, as law- 
yers, are confronted by a situation which seriously affects the continued existence of our 
form of government as we have known it, and the problem is enhanced many fold by the 
power accumulated by these administrative agencies which will be used unsparingly to 
combat any effort to bring them under leash. 


What is to be done is a most difficult matter, as it has always been. Personal rights, 
the most precious creation of the Constitution, must be protected and not viewed as mere 
sentimental survivals. The question might well be asked: Are administrative agencies an 
evil per se which requires their abolition? The answer to that question is clear. The present 
system which has grown up is neither all good, nor is it all bad. The abolition of these 
administrative agencies is neither desirable, necessary, nor wise. We cannot turn back the 
clock. We cannot now undo a governmental development which has become a part of our 
system. These bodies have a definite place in our complex economy. Their essential char- 
acter as experts operating in a particular field is essential both to the Congress, to the 
courts, and to the public. The administrative process is valuable in preventing action 
which may lead to a public or private injury. 

We are facing a danger, however, where a public opinion is being aroused against 
administrative excesses, and in our emotional resentment we may in correcting the evil 
destroy with it much that is good and essential. We are facing in this country a very 
similar situation to that in the England of the Stuarts, where the special courts created 
by the Tudors came to be used as the instrumentalities of executive dictatorship by mon- 
archs having little knowledge of what Englishmen considered as the corner-stone of 
their liberties. And Americans with their background of protection of their rights to lib- 
erty and property will react as violently as Englishmen if they feel that that protection 
is no longer a reality. 

As far as controls over administrative tribunals are concerned, we can no longer 


look to the courts for that protection. Having relinquished much of their supervisory 
powers over administrative justice, the courts will find it difficult to reassert it. However, 
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if it were possible for the courts to regain this supervisory control from a theoretical 
standpoint, it is extremely probable that the political philosophy, of government con- 
trolling the citizenship rather than citizenship controlling the government, is so largely at 
present a part of the thinking of many of the newer members of our federal judiciary, 
that any change along this line would be impossible. 

No, I fear that we, the people, must now look to the legislative branch of govern- 
ment alone, for whatever protection is to be obtained against the exercise of arbitrary 
power. We know too well that legislative action moves under pressure of public opinion, 
and I therefore revert to my original statement, that we as lawyers, understanding the 
requirements of justice and fair play, have a definite responsibility to inform ourselves as 
to what form such legislative action should take, and help té direct public opinion along 
constructive channels. 

If we are to do a job that will be successful and workmanlike, saving the good and 
eradicating the evil, we must approach our problem with a complete understanding of 
those points in our administrative system which are productive of the great dissatisfac- 
tion. Several years have been given to a study of this problem. There have been experi- 
ments with the special courts for the review of administrative actions, with little success 
obtained. Some administrative functions have been transferred to specially created courts, 
such as the Court of Grace, the Court of Customs and Patent Appeals, and the Tax 
Court, and these have for the most part functioned well. However, there unfortunately 
seems to be a reluctance to make any very extended transfer of administrative functions 
to the courts, and instead most proposals for reform have centered around administrative 
procedure statutes, which have been proposed during the last several years. 

There has been the Walter-Logan Bill, passed by Congress and vetoed by the Presi- 
dent. You are familiar with the majority and minority legislative proposals of the so- 
called “‘Attorney General’s Committee on Administrative Procedure.” The American Bar 
Association over the last 10 years has given the closest attention and study to legislation, 
directed to bringing some semblance of order out of the exhibiting chaos. The Conference 
of Commissioners on Uniform State Laws has had under consideration a model adminis- 
trative law act to serve as a guide for the legislatures of the several states. 

Out of these studies certain requirements have emerged which are deemed essential 
to a proper functioning of our administrative bodies within the controls necessary to 
effectuate proper legislative and judicial processes. What are they? 


1. There should be public information respecting the manner in which matters 
affecting private parties are channeled. The lawyer and the public should know where to 
go to an agency, and whom to see when he gets there. 

2. There should be accurate public information as to how to proceed within an ad- 
ministrative agency, and this should insofar as possible be uniform. We should get rid of 
the species of special representatives who are supposed to be in the know of the how. 

3. There should be public information as to the substantive rules and regulations 
of all agencies, statement of general policy or interpretations, so that rules that have 
the effect of law and may subject citizens to penalties or sanctions may be understood. 

4. There should be a proper publication made of all rulings or questions of law, 
opinions or orders issued in the course of adjudication. 

5. The practice of some agencies in using publicity to reflect adversely upon a per- 
son, a product, or an activity, should be made unlawful. 

6. The right to be represented by counsel in all proceedings before such agencies 
should be a universal right. 

7. In the exercise of the quasi-legislative functions, where rules are made having 
the force and effect of law, a right should be authorized and made effective whereby 
adequate notice of proposed rule making and the opportunity to present views, should 
be a condition precedent to any such rule becoming effective. It would seem desirable 
that at least this opportunity for public participation, where legislation is to be made by 
persons other than the elected representatives, is essential. 
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8. In the adjudication of all disputes calling for an exercise of quasi-judicial pow- 
ers, there should be adequate notice to the party charged, with clear specifications of the 
issues of fact and law and the dispute to be heard. 

9. In the denial of applications for license, on the exercise of sanctions, notice of 
denial should specify the reasons and grounds of denial and make clear further adminis- 
trative procedures available. 

10. In order that the citizenship may develop their economy, and guide future 
conduct, a procedure for declaratory rulings should be made available, and the same. 
should be subject to judicial review. 

11. There should be a strict limitation upon the investigating powers of an agency 
in order to prevent it from disturbing the rights of personal privacy, occupation, and 
enterprise beyond that required for adequate law enforcement, and there should be pro- 
tection afforded against the misuse of any information wrongfully obtained. 

12. The power to issue subpoenas should be placed upon a basis where it could be as 
freely exercised by private parties as by the agency. 

13. In all hearings those who pass upon the facts should be impartial, independent, 
and free from outside influence or preconception. The prosecutor and judge should not 
be the same person. Provision should be made for examiners, subject to Civil Service with 
adequate compensation, who could be removed only after hearing for good cause shown. 

14. Such hearing officers should be under requirements which would make them 
as inaccessible to either party as a judge hearing a controversy, and any conference arising 
directly or indirectly concerning any matter in dispute should be held only after oppor- 
tunity is afforded to both parties to be present. 

15. In all such hearings the principles of relevancy, materiality, probative force, 
and substantiality, as recognized in federal judicial proceedings of an equitable nature 
should govern proof before all administrative tribunals. 

16. The practice of some administrative agencies of rendering decisions based upon 
expert or other information in the possession of the agency, without the knowledge of 
the parties, should not be competent unless made a part of the record, subject to cross- 
examination or rebuttal. 

17. No administrative agency should be permitted to impose any sanction, prohi- 
bition, or requirement, or withhold any benefit, except upon evidence which on the whole 
record is competent, credible, material and substantial. 

18. No agency should be permitted to make any adjudication of a controverted 
issue, except on the basis of written findings of fact and conclusions of law upon all 
relevant issues, with reasons stated therefor. 

Finally, and probably most important, there should be adequate judicial review as a 
matter of right in all disputes before administrative agencies, and such power should be 
substantially broad to permit the reviewing court to set aside any adjudication of an 
agency on the ground that it finds such adjudication to be: 

(a) Arbitrary or capricious; 

(b) Contrary to constitutional right, power, privilege or immunity; 

(c) In excess of statutory authority, jurisdiction, or limitations, or short of statu- 
tory right, grant, privilege or benefit; 

(d) Made or issued without due observance of procedures required by law; and 

(e) Unsupported by competent, material or substantial evidence upon the whole 
record as reviewed by the court. 


These at least are the minimae of requirement, essential to be embodied in legisla- 
tion to afford adequate protection and to bring order out of a confused and chaotic con- 
dition. After several years of study a bill, approved by the American Bar Association, 
will be presented to the Congress which embodies these provisions. Likewise, the Confer- 
ence of Commissioners on Uniform State Laws has prepared a model act on administra- 
tive procedure which follows similar lines. 
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Some of us feel that these changes do not go far enough, but it must be remembered 
that what we attempt to do is an effort to reverse a 50-year trend in government, and 
that they will be bitterly opposed by every administrative agency which resents restric- 
tion or limitation upon power. They will also be bitterly opposed by all those who feel 
that effective government must be under complete control of the executives, but public 
opinion is now demanding that these restraints be imposed, and if we are not too arbitrary 
in the changes which we seek to impose the probability is that we can accomplish the 
enactment of this legislation, as has been so well stated by Mr. Sylvester C. Smith, chair- 
man of the Administrative Law Committee of the American Bar Association: 


“The insistent challenge of the administrative process is whether in a govern- 
ment of the people, for the people and by the people, we can continue the exercise 
of unlimited powers by administrative agencies not subject to the right of judicial 
review, due process, and public information, and still retain those rights and liberties 
of the individual which under our constitutional form of government of balanced 
powers we still enjoy.” 


In closing, I invite your careful attention to this proposed legislation, to the end that 
you may assist in creating an informed and effective public opinion, and thus now assume 
the leadership in meeting the challenge of this problem in government. * * * 
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CHIEF JUSTICE BURCH 


CHIEF JUSTICE ROUSSEAU A. BURCH 


By C. A. Macaw, Topeka 


Mr. Macaw: Members of the Association. About 75 years ago, in 1869, Isaac A. 
Burch and his family, consisting of his wife and two sons, Rousseau A. Burch and Chas. 
W. Burch, arrived in Salina, Kansas, to establish a home. They were cultured and fine’ 
and I might say aristocratic but kindly people. Within a short time Rousseau A. Burch 
became a prominent lawyer in Salina. His brother, who was about 10 years younger, be- 
came a prominent lawyer of Salina and still lives there and is one of the most distinguished 
lawyers in the State. It is difficult to express, within the limits of this occasion, the 
thoughts I would like to. I will attempt to summarize the life of Justice Burch, within a 
very few words. He was a fine gentleman; and scholar. He was a man who did not care to 
associate with any but the most intelligent and scholarly of people. He was like a great 
many other scientists and scholars, rather exclusive and in that way he was cut off from the 
public to a large extent. We have listened to these discussions about the predicament we 
are in and, in my opinion, they can only be solved by the scholars, and by the men who 
possess profound learning in the fundamentals of government. Justice Burch contributed 
as much, if not more, to the standing and influence of the Supreme Court of Kansas, 
than any other one man. He rose from his humble beginning to the highest position and 
standing among jurists of the Nation. He associated with such men as Roscoe Shouse, 
and Wickersham, and others of the same stature. Few men rise to that height but I 


think I know how Justice Burch did it. 


In the first place, Rousseau Burch, when he was a boy, he found the narrow way that 
leads to knowledge and he traveled it all the rest of his life. This thought is illustrated by 
a remark he made to one of his friends to whom he exhibited his library with pride, justi- 
fiable pride. He said: ““When land was cheap I bought books” and the inference was that 
he thought books were the best investment, although they didn’t produce the same. These 
great men of history have all been of that character. They have been ready to give up the 
comforts of life for wisdom and for what they could do for humanity. They have 
existed through all ages in all countries and in all tribes since the beginning of man. I 
don’t know anything that can be said that would be more of a tribute to Mr. Burch than 
to say that I think that every young lawyer should study his life and follow his example 
and I really mean that literally. We cannot pass the wisdom and understanding and ex- 
perience of these great men on to the second generations for their benefit. They have to 
find it themselves. It can only be acquired by hours of reading and studying and research, 
and that course will produce the results. I think one of the greatest troubles today is, as 
I consider it, that the men — so many of them who are in power — don’t seem to have 
the slightest ideas of the fundamental principles of justice. For centuries, Justice has 
always been administered by courts. These courts have been composed of judges. The 
judges have been skilled in the law; they have been outstanding men in their community. 
They had the respect of their neighbors. Just anybody couldn’t be a Judge. He had to be 
a man who had earned his living in an honorable way. Therefore, you got as members 
of your courts outstanding men who are capable of administering justice. We have many 
illustrations of it throughout history. For instance in the course of my life, naturally I 
have known a great many lawyers but how few of them there are who really understand 
the functions of the court. Members of the Courts have no powers except that which is 
delegated to them by the people. In the beginning all of the power rested in the people. 
They turned part of it to the Executive Department and part of it to the Legislative 
Department and part of it to the Judicial Department and neither department has any 
power at all except what the people delegate to them. Now that is fundamental and a 
good many lawyers don’t seem to know it. 


It has been proved throughout the Administration of Justice, that the Judges have 
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no power to enter a judgment or decree that is not based upon some rule of law. Therefore, 
all men that come into court are under the same law and not under what any particular 
man or Judge might think about it. That is the procedure that we will have to come 
back to in this country. Justice cannot be administered in any other way and, in con- 
clusion, I wish to repeat that Justice Burch has performed one of the greatest services to 
his State and to his Nation and to Humanity that any man can contribute. He acquired 
knowledge day and night and gave the world the benefit of it. ( Applause.) 
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NEW BAR GROUP VOTED 


MISSOURI LAWYERS STRONGLY ENDORSE INTEGRATION 


Every Attorney in State Will Be a Member — Board of Governors to Be Chosen 
in September 


JEFFERSON City, June 3. (A.P.)—Integration of Missouri’s bar into an association 
including every lawyer in the state was overwhelmingly approved by the state’s lawyers, 
ballots canvassed today by the State Supreme court showed. 

Integration won a “yes” vote from 1,937 lawyers and was opposed by 304. A plan 
to accomplish integration, drawn up by a committee appointed by the court, also was 
approved, 1,889 to 339. Ballots were sent to all Missouri's nearly 6,000 licensed lawyers, 
including those in the armed forces. 


At present membership in the State Bar Association is optional with lawyers and 
only about half of them are members. 


ALL LAWYERS TO BELONG 

The bar now is partly integrated, having power through bar committees appointed 
by the supreme court to institute disbarment proceedings and help police attorneys’ 
activities. 

Under the integration plan every lawyer in the state will be a member of the 
organization which will be called the “Missouri Bar.’ The bar will elect a board of 
twenty-nine governors, which will select a full time executive director and control the 
organization’s policies. 

The committee, headed by Jesse W. Barrett of St. Louis, said it was “convinced that 
many benefits to the bench, bar and public can be accomplished” by the new organization. 


It added that it was not recommending any changes in the rules for admission to 
the bar or in disciplinary machinery. 


TO ELECT IN SEPTEMBER 


Members of the board of governors will be elected in September and the new associ- 
ation will be instituted officially September 30. 


Approval of the new organization was heaviest in St. Louis, a breakdown of the 
balloting showed. 


On the question of integration, soldiers voted 144 to 12 in favor of it, St. Louis 
y= a 826 to 69, Kansas City lawyers 472 to 87, and out-state attorneys approved it 
95 to 136. 


The committee’s plan to accomplish integration won a slightly smaller vote of 
approval with soldiers voting 141 to 12, St. Louis members 796 to 95, Kansas City 
attorneys 469 to 90, and out-state lawyers approving 483 to 142. 
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AN OPEN LETTER 


TO THE MEMBERS OF THE ASSOCIATION: 


It is with pleasure that I enter upon my tenure of office as your President. I want 
each member to know I appreciate very much the opportunity of serving you and will do 
all within my power to maintain the Association at the high standard set by the previous 
administrations. War conditions somewhat limit our activities but the officers hope to 
carry out a vital and helpful program during this year. 


We are all giving our first attention to the successful prosecution of the war and 
the establishment of a permanent peace. The demand for legal assistance by the war 
work committee of our association is ever increasing. This legal assistance, as recom- 
mended in the report of the committee, will be continued until total victory, during the 
rehabilitation postwar period, and until there is no further need for such assistance. 


The Council at its last meeting re-established the policy of having legal institutes 
during the coming year and notices of the time and place and the subjects to be given 
consideration at each of these institutes will be forwarded to each member of the associa- 
tion in the near future. I am sure all of those who have heretofore attended these insti- 
tutes will agree they are of great benefit to the legal profession. I trust each of you will 
give your assistance in making these institutes a success. 
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In order to carry on the program of your association during the time a large number 
of our members are in the armed forces, it is especially necessary that all members of the 
Association remaining at home pay their dues at their earliest convenience. The expense 
incident to the publishing of The Bar Journal will undoubtedly increase. Also the 
expense of the legal institutes will partially be paid by your association. These expenses 
necessitate the collecting of all possible revenue. 

It is the desire of the officers to make the Association the best possible so it may 
render definite and practical assistance to its members. To this end we welcome your 
suggestions and constructive criticism of the association and its program. 

Respectfully submitted, 


Everett E. STEERMAN 





PROCEEDINGS 


PROCEEDINGS 


OF THE 
SIXTY-SECOND ANNUAL SESSION OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 
HOTEL LASSEN 
May 26th, 1944 
9:30 A.M. 

Mr. WarrEN H. Wuire: Gentlemen, I think we might just as well start and let the 
fellows drift in; otherwise, as you know, others will drift out and we will just about have 
the same number, so, if we get something going, I think they will stay. 

The general topic at this session is the Office of Price Control and we are fortunate 
in having with us to give a paper on the Emergency Price Control Act, and the legal 
aspects of Price Control, Mr. Amos J. Coffman, of Dallas, who is head of the Regional 
Office at Dallas, Texas. Mr. Coffman is a Nebraska boy who went to the University of 
Michigan Law School and was connected with a law firm in New York prior to the War, 
and has been with the O.P.A. for two years, or approximately ever since it was established. 
I think he probably knows as much about it as anyone whom we could get to tell us about 
it, so, without further ado, I introduce Mr. Amos J. Coffman of Dallas, at this time. 

(Applause) 

(For Mr. Coffman’s address see page 7) 


Mr. Wuire: Gentlemen of the Bar, I think you are all agreed that Mr. Coffman 
has given us a very comprehensive and lawyer-like report of the legal aspects of the 
Administration of the O.P.A. We had intended to have a little open forum after his talk 
but I am very sorry that time is going to prevent that. Your remarks with reference to 
Jim Nash I know would be very much appreciated and enjoyed very much. 

Now we are up to the time for our next session and that is New Federal Income and 
Estate Taxes by Mr. Ellis D. Bever. I believe I will ask these men to come forward now 
with him as we will go right into the next session. Ellis D. Bever, Mark H. Adams, Edward 
M. Boddington and Henry H. Asher. (The above-mentioned came to the front.) 

All right, gentlemen, if you will just get seated now we will go ahead with this ses- 
sion. Just find your seats as quickly as you can and sit down. It would be superfluous for 
me to introduce Ellis Bever to this group. You all know him as well as I do. You know 
that he is a man that knows his subject thoroughly and as you know previous to this con- 
vention, he has been very generous of his time to help us out so, without more ado, I give 
you Ellis Bever of Wichita. 


(Applause) 
(For Mr. Bever’s address, see page 21.) 


Mr. Wurre: As usual, Ellis has given us a very fine talk on taxes. The Secretary has 
asked me to announce that Luncheon will be held in the Ballroom on the Mezzanine Floor 
immediately after the close of this session so get your tickets as soon as you can. Now the 
rest of the time is to be taken between Adams and Boddington and I will give Adams 
his first chance. 


Mr. Marx H. Apams: Gentlemen, I just have a few notes here, four items I would 
like to discuss briefly in Bever’s talk. I might say that I believe Ellis, if anything, has 
over emphasized the difficulties with respect to husband and wife partnerships. I want 
to read a short excerpt from the Lowery case to which he referred which I believe holds 
the seat as to the validity of such a partnership, it is brief and here is the excerpt: 


“It follows that the wives did not make contributions to the capital of the 
partnership, and they were not carrying on a business with petitioners in a part- 
nership within the provisions of Section 181 of the Internal Revenue Code.” 


I think that is the thing by which you can test whether you can establish a valid 





48 The JOURNAL 


partnership between husband and wife for tax purposes. In that respect there is one other 
interesting thing in relation to.a professional partnership to which Bever referred. The 
Second Court of Appeals of the United States in the case of HUMPHREYS v. CoMMISs- 
SIONER, has decided the question where some wives finance their husbands in their pro- 
fessional business — it is a rather unusual case, and I think you may find it interesting to 
read. 

The next subject that Bever discussed, I want to call your attention to and perhaps 
in this instance emphasize a bit, and that its relative to the liquidation of corporations 
under the new provisions of the 1943 Act, to avoid certain taxes. I believe that would 
be more beneficial in the case of corporations that had assets such as oil and gas leases, 
particularly something of that nature, through which there would be a marked deprecia- 
tion of value. Ellis brought that out but I think it should be emphasized that it must be 
assets of that particular type. 

Then with respect to the Gift Tax discussion. I am not sure that Bever’s discussion 
was clear that whenever a gift is made in excess of $3000 in any one year that a return 
must be filed. I am sure that is what he meant but neglected to emphasize it. 

There is only one further thing I want to mention and that is with respect to estate 
tax voidance by will. Some years ago at least in some areas it was the custom to give the 
surviving spouse a life estate with the power of disposition, with the remainder over, 
possibly in trust for the children; at least a remainder over. I believe it was in the 
1943 Act, wasn’t it Ellis, that powers of that sort were taken out of the law, so that if 
any of you fellows have drawn wills for your clients where you have provided for a life 
estate and power of disposition in the life tenant, perhaps you better look at the amend- 
ment under the law of 1943 and suggest that particular will be withdrawn, and a new 
one prepared. And, of course, in the preparation of wills as Bever has suggested I think 
you ought to bear that particular thing in mind so that there won’t be any penalty 
through the action of the first taker of benefits as Trustee to include in that taker’s estate 
the value of the property from which the power of assignment might come. Thank you. 


(Applause. ) 
Mr. Wuire: Mr. Boddington, it is your turn. 
Mr. BoppincToN: Mr. Chairman, Ladies and Gentlemen of the Bar: 


I am sorry to take up so much of your time and so I will confine my remarks to 
three problems I am going to discuss. 


The first one relates to the Husband and Wife partnership and Mr. Bever referred 
to the 8 cases. Now I have great difficulty in harmonizing the two cases I am going to 
indicate with the other five or six that Ellis made reference to and you will see that I 
don’t know whether the law is or what the rules are with reference to it as to when you 
have a real partnership and when you don’t and the case I want to challenge your attention 
to is a very recent one, maybe 10 days ago. In that case the Appellee was in the Vitamin 
business and he decided in 1937 he would give his wife one-sixth and his children three- 
sixths and after making the gift to his wife and children he became the sole operator at a 
fixed salary of $24,000 a year and he had exclusive charge of all the business details and, 
of course, the tax court held that partnership was all right, and that opinion was ren- 
dered in Scherer v. Commissioner. 


Now, that was just diametrically opposite to the other cases involved, so you can 
take your choice. 
In the ZuKartis case, decided May 10th too, the wife gave her note for a half inter- 


est in the partnership, and her share in the company was paid out of the partnership 
profits and it was held that this was a co-partnership. 


Gentlemen, I don’t know what the law is on the subject and it is more confusing the 
further along I go. Maybe some day we will have a law to guide us. 


The next proposition I want to discuss is the question of Community Property. I have 
always been in favor of Community Property because my wife and I have an agreement 
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that what is mine is all hers and some of these States that were a little faster than we were, 
such as Louisiana, New Mexico, Nevada and Oregon, they adopted the law, if you please, 
by statute, the Community Property law. 


You know what it is, it is not a partnership that has to be formed between husband 
and wife, the Community Property law does away with that necessity, and I am still in 
favor of the Community Property law. Take the difference in Kansas and elsewhere, if a 
person makes $50,000 in one of the Community Property states he saves almost one-half 
of the income taxes, or $12,250.00 and, as Adams points out, our legislature has sort 
of lost time and I think we ought to revive interest in this law. Now the Federal Govern- 
ment has already passed a law by which the gross estate of a decedent in those Com- 
munity Property States, that it was their intention to tax the gross estate of the decedent 
and there is an opener to break it down. The State. of Louisiana was the first State to have 
the matter up and it went to the Supreme Court and the Supreme Court wrote an opinion 
on it, and while it wasn’t a unanimous opinion, because Frankfort and Roberts and 
Johnson all dissented; the appeal was dismissed, so we don’t know what the Supreme 
Court of the United States is going to eventually do when they go into the proposition 
of Community Property, but I don’t see any reason why we should sit by and pay a big 
tax, when in 8 or 9 other States they don’t pay the tax we do. Then we come to the valua- 
tion of property subject to tax at date of death and I am going to cite you to the case of 
Salvage v. Helvering, 297 U. S., Page 106, decided Jan. 13th, 1936, and then you can see 
what I mean. In it the Court held that the consideration for the stock acquired in 1922 
was $100 per share, plus the covenants of resale at 5/7 part and not to engage in com- 
peting business and that since the corporation had a right to repurchase at par the mar- 
ket value of 5/7ths did not exceed $100 per share. The par value was fixed by agreement 
of the corporation and the stockholders, so you just cannot harmonize it. 


Gentlemen, I am sorry I have to close but there is one comment which I have to 
make and I do want to say that Bever has certainly presented a fine paper here and I 


recognize him as an authority in tax matters in the State of Kansas. Thank you. 
(Applause. ) 


Mr. Wuire: Well, we certainly appreciate Mr. Boddington’s remarks in clearing this 
all up this way, the other speakers having left us in somewhat of a muddle and he cleared 
it up. Now, that completes the session’s program on time, gentlemen, and I know those 
of you, from the attention you have given, have all enjoyed it and I desire to express our 
appreciation to the men who have contributed their time and effort to this discussion. We 
are now adjourned. 


(Thereupon the morning Session was closed and adjourned at 12:00 noon.) 


Afternoon Session, Same Place. 
May 26th, 1944. 

3:00 o'clock p.m. 

Mr. E. C. Fioop, Presiding. 


Mr. FLoop: Come to order, please. We will now open the General Session of this 
Meeting. I wish to present to you, Mr. Wade W. Wightman, President of the Wichita Bar 
Association, who will give the Address of Welcome. Mr. Wightman. (Applause.) 


Mr. WIGHTMAN: President Flood, Members of the Bar Association of the State of 
Kansas: 


I think the best way to greet you is to tell you that we are mighty glad to have you 
here. The lawyers of Wichita look forward every two years to having the Bar Associa- 
tion of the State of Kansas here. It is one of the high lights of being a lawyer in Wichita. 
I think I ought to tell a little bit of what we have arranged for the lawyers and for their 
wives. Over at the Hotel Allis at 6:30 this evening, the Wichita Association of Attorneys’ 
Wives, of which Mrs. George Powers is President, is going to give a Luncheon for the 
wives of visiting lawyers, and that will be at 6:30. They are going to have a good program 
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and to date, Mrs. Powers tells me there is over 50 visiting lawyer’s wives in town and 
probably more coming and that I anticipated this year that they would want to get 
away from home and come over to this “boom town” and look it over. Then there is 
going to be a dinner at 6:45 tonight by the Women Lawyers of the State of Kansas and 
that is in charge of Miss Bernice Burket here at the Hotel Lassen. At 7:00 o’clock this 
evening, at the Roof Garden of the Broadview Hotel there will be a Dutch Lunch and at 
8:45 there will be a Floor Show. Now this year the show will not be a Gridiron so the 
politicians can sit back in their chairs, there won’t be anything that would cause any 
embarrassment whatever and we would like to have a good crowd out to that Show. That 
just about completes the program of the Wichita Bar Association, and it is all in one day. 

Now we have at least 50 lawyers in the Service and the Ladies of this Association 
are snowed under and the hotels are crowded and it is hard to get rooms and it is hard 
to get these hotels to give us something to eat but we have finally managed to get the job 
done. I hope that two years from now the War will be over and that it may be that the 
Bar Association of Wichita can give you another Stag Bar Show. Now this Show tonight 
it is made up partly of professionals and partly by the members of the Wichita Bar Asso- 
ciation and I know that all of you who attend are really going to enjoy a nice, clean enter- 
tainment, so, in behalf of the Wichita Bar Association, I want to bid you all a very good 
welcome to Wichita, and I hope you have a good time. ( Applause.) 

Mr. Froop: The first thing on the order of business is the Report of the Committee 
on Rules, Mr. Dallas Knapp, Chairman: 

Mr. Knapp: Your Committee on Rules recommends the following as the rules for 
the 1944 Annual Meeting of the Bar Association of the State of Kansas: 

1. The order of business shall be the order set out in the printed program, pro- 
vided, however, for the reason the agenda is a full one, the President may make such 
changes as he may deem expedient. : 

2. Any member desiring to speak on any question shall first arise and address the 
Chairman and shall not proceed further until recognized. 

3. No member will speak more than once on the same subject and then not to 
exceed five minutes. 

4. Except as above set out, Roberts’ Rules of Order shall prevail. 


Respectfully submitted, 


Datias W. Knapp, Chairman, Coffeyville, Kans. 
LeRoy BrapFIELD, Neodesha, Kans. 

James E. Tayor, Sharon Springs, Kans. 

L. A. McNALLey, Minneapolis, Kans. 

Kari Miter, Dodge City, Kans. 


I move the adoption of the Committee Report on Rules. (The question was put, 
seconded, no remarks, put to the vote and carried.) 

Mr. Fioop: I will now appoint the following members on the Resolutions Com- 
mittee. Please insert them as I do not know if I have them or not, but I have them as 
follows: 

ArtHur Humpurey, Chairman; Junction City, 
Rosert M. Ciark, Topeka, 
Cuar.eEs E. VANN, Liberal. 


The following as members of the Nominating Committee: 
W. E. STaney, Chairman; Wichita, 
(?) Independence, Kans., 
Harry JANIcKE, Winfield, Kans. 
These Committees will report at the close of the business session tomorrow. 
Thereupon the President’s Address was given by Mr. Flood. 
(For Mr. Flood’s address see page 1.) 
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Mr. Fioop: The next on our printed program is the Report of our Secretary-Treas- 
urer and the recommendation of the Executive Council, Mr. Johnson. 

The adoption of the Report was moved, the question put, seconded, no remarks, put 
to the vote and carried. 

Mr. Nye: Mr. Chairman: At a time when a lot of our members are away at War 
and membership dues probably are down and the need for the publication of our Bar 
Journal is great, couldn’t there be made an effort by the State Association to obtain 
contributions from members of the Bar over the State? That would produce enough 
monies to carry on the work of publishing the Ber Journal and such other activities as 
are essential to the State Bar Association? I believe a good many men that are members 
of this Association would voluntarily contribute something in addition to their Bar dues 
to meet that thing and keep it going. 

Mr. Fioop: That question was discussed at the Executive Council and several plans 
were suggested to the Council and they thought the one of referring the matter to the 
local bar association was preferable. I suppose the newly organized Council for the incom- 
ing President when he takes charge will have to review that same question. Do you wish 
to put your Motion in the form of recommendation to the Executive Council? If you do 
I will entertain such a Motion. 

Mr. Nye: Well, perhaps this is not the place to do it. 

Mr. FLoop: That would be proper to recommend. 

Mr. Nye: I would like to move such a matter be discussed by the Executive Council 
and passed upon with the prospect of affirmative action. 

Mr. Pratt: Mr. Chairman, I am rather inclined to think it would be well at least to 
keep the thing going. We want this organization to continue and I want to second the 
Motion. I think it would be a very good thing and I think it would be advisable to add 
that we recommend that such a procedure be followed. 


Mr. Nye: I accept the Amendment. 

Mr. Fioop: The Motion is that the Association recommend to the Council that they 
consider the proposition of calling on the members of the Bar for contributions to aid 
the finances of the Association. Is that it, in substance? 

Mr. Nye: That is it. 


Mr. Fioop: Are there any remarks? Are you ready for the question? (Motion put 
and carried. ) 


Mr. Foon: I think the next part of the Program is the Report of the Committee 
on Amendment of Laws and Uniform Legislation and it is Mr. Otis Allen, Chairman. 


Mr. ALLEN: Mr. President and Members of the Association: Your Committee 
made some effort to have some uniform laws adopted in the last Legislature. We did have a 
law passed where persons serving in the armed forces of the United States may acknowl- 
edge instruments before any officer in that service and that was the only uniform act 
which was passed by the last Legislature; passed by the House of Representatives, since 
the last Meeting. The matter of Aeronautical law has been referred to your Committee 
for Uniform legislation. This, as we all realize, is rather a live subject at the present time. 
The Committee presented the matter to the incoming Legislature for attention. The first 
section refers to defense which it is not necessary to refer to and the second one provides 
that the sovereignty of the space above the land is in the State, except where assumed 
by the United States. Section 2 provides that the ownership of space is in the owner of 
the surface rights and that is generally law at the present time, I think. Section Three 
that an owner of aircraft is liable for damages done to the owners of land, in damages, 
for his negligence. The next section relates to collision of aircraft in the air. It makes 
them liable as they would be on the surface of the earth. The next section has to do with 
the breaking of regulations in flying over thickly settled areas of land, amounting to a 
misdemeanor and punishable as such. The next section relates to hunting from aircraft, 
which is prohibited. We already have a statute covering one section of this Act, but it 
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would probably be advisable to have it all adopted, in order that we may have a Uniform 
Act as indicated, in toto, and if any of you have a desire to read this Act in full, you will 
find it published among the Uniform Acts in Martindale’s Law Directory. This Act 
meets with the approval of your Committee and I would like to move at this time that 
your Committee on Uniform Laws be instructed to present to the next Legislature this 
Act, and pray its attention, and I make that Motion. 

Mr. Piatt: How many States have adopted the law? 

Mr. ALLEN: 22 States have already adopted this Act. It is one of the most publi- 
cised Acts except, of course, the Uniform Negotiable Instruments Law which has been 
adopted by the 48 States and all the Territories. May I suggest that it be submitted to the 
Legislative Council before the Legislature meets, the Motion being, that before it is sub- _ 
mitted to the next session of the Legislature that it be submitted to the Council in ad- 
vance of the next session. I think that would be perfectly proper and I am willing to accept 
that as an amendment. 

Mar. Pratt: I will second the Motion, as amended. 

Mr. FAULKNER: 

A Memser: Mr. Chairman, I would like to ask Mr. Allen —I know about this Act 
and attended meetings where it was discussed and I didn’t like it then and I don’t like it 
now — I would like to ask Mr. Allen where that law would operate off of the ground, 
since the federal government has all the air space over all the lands in the United States. 
Where is it going to operate? 

A Memser: That is a big question. Now I was reading the other day about a case 
that arose in California, some ranchman, they hauled him into court, I think it is up be- 
fore the Federal Court. Now just what jurisdiction under the Civil Aeronautics do you 
use? 

Mr. FauLkner: I think this Act provides it shall operate where the federal govern- 
ment has not assumed jurisdiction, and the federal government has assumed the sov- 
ereignty in all states over the space above. 

THe Same Memser: I don’t think over all. It might be brought between spaces in 
this state against a person who might be flying over this state. 

Mr. FauLKNer: I don’t think it fair to the citizens that the liability by air should 
be the same as the liability by a railroad or a bus, that is the way it is. I think it is all right 
to submit it to the Council. ,; 

Mr. Fioop: They will attend to that matter. 

THE SAME Memser: I though+ he said the owner of the aeroplane was liable for dam- 
ages regardless. That is what Mr. Allen says. 

Mr. ALLEN: The law of Tort. 

THe SaME Memser: I don’t think so. 

Mr. Fioop: What is your Motion, Mr. Allen? 


Mr. ALLEN: The Motion is that the Association direct the Committee to present 
this matter to the Legislative Council for action. 

Mr. Foon: For consideration? 

Mr. ALLEN: For consideration. 

Mr. Fioop: Was there a second to that Motion. 

Mg. Pratt: I will second it without further discussion. 

Mr. Foon: Are you ready for the question? Any remarks? Question put and motion 
carried. 

Mr. Pratt: Mr. President, I just want to add a word to what Mr. Otis has said (this 
may have been the voice I have designated as “the member” or “the same member”) 


about some of the legislation that was presented to the legislature the last time. First 
I want to say that Bob Fink who is a good Democrat from Southwestern Kansas 
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wanted to know why we were trying to legislate on such matters as aeronautics that he 
thought the government had taken care of that and it seems to me that it would be 
proper to say that one of the Uniform Acts that came pretty well along was the Uniform 
Simultaneous Death Act, except for one Senator who happened to be an Undertaker 
thought both the husband and wife’s estate should be liable for the expenses of the funeral 
and feeling that it was not advisable to have a thing of that kind in it we let it go by. 
Another Act that probably went along pretty well was the Uniform Narcotic Act but 
that ran into some difficulties this time as it did two years ago on the question of who 
might prescribe prescriptions and immediately you ran into the doctors and the osteopaths 
and that fell through as we did not want to raise that question and have a fight on the 
floor on that and those are the two acts I think of at this time. I thought it might be well 
for you to know why they didn’t go through. 

A Memser: Are you a member of the Legislature? 

Mr. Pratt: I heard something about it. 

Mr. FauLkner: Is there a general antipathy among Legislators against the Uniform 
Laws that are set out in the National Conference? 

Mr. Pratt: I wouldn’t answer that “no” but there are certain parties. 


Mr. FAULKNER: We thought there was, didn’t we? 
Mr. Pratt: It seems to work out that way. 


Mr. Fioop: I am now going to present to you Lt. Jones, Lt. Douglas Jones, of the 
United States Naval Reserve from the District Legal Office of Great Lakes, Illinois, who 
will present something to the Association, in regard to our War work and Legal Assist- 
ance. Lt. Jones, we will be glad to hear from you. (Applause. ) 


Lt. Jones: Mr. Flood, and Members of the Kansas State Bar Association: I would 
first like to say that I asked my good friend if there were a few good Democrats around 
here. If I am wrong maybe I am the other Democrat. I don’t know, but it reminds me of 
the story about the three bulls. One bull weighed something like 2000 pounds, the other 
one 1500 and the smallest one weighed 1000 and these three bulls were walking down the 
road out in the country and the big one saw a nice pasture and the 2000-pound bull 
jumped the fence and went into the pasture and the other two bulls went on down the 
road and in a little while the bull weighing 1500 pounds saw a nice pasture of clover so he 
jumped the fence and started eating the clover and the little fellow kept going down the 
road and, of course, the moral of the story is —a little bull can go a long long way. 


Getting to the serious part of my —I won’t say speech, but my little talk, my rea- 
son for being here is in regard to War Work and I am going to call you Everett since 
everybody seems to and you have made me feel like I can since I arrived here, and it is 
through your efforts that I am here at the State Bar Association. As you all know, in 
military circles, it takes quite a while before the word comes down to the officer going 
to make a presentation, before he hears about it. 


Our District Legal Officer is Lieut. Commander William Thompson, who has just 
taken over the local base, coming from the Third Naval District, which is in the 9th 
Naval Office, comprising 13 States. This 9th Naval District appreciates the work, far 
more, I think, than any other District, that is the War legal assistance work. The 9th 
Naval District Headquarters Officers at Great Lakes at the U. S. Naval Training Station, 
for their legal assistance, depend on the Local Bar Associations and the State Bar Asso- 
ciations in conjunction with the American Bar Association, to do the work. You have 
done a splendid job and the Navy has chosen the State Bar of Kansas to receive the first 
award. This has been suggested both by Admiral Jones(?) and the former Commandant 
of the 9th Naval District and by Thomas R. McMahon (?) who is in charge of Legal 
Assistance in the Judge Advocate General’s Office in Washington, who have had quite a 
bit of correspondence with your good friend, and I hope my good friend, Everett. This 
is for the job that the War Work Committee here in Kansas has done. It was on his behalf 
that James Forrestal authorized this presentation to be made. It is signed by Rear Ad- 
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miral Patch whom you all will remember is the hero of the battleship X. He was formerly 
attached to the Judge Advocate General’s office and he took over battleship X which you 
will remember showed what a battleship can do under new construction and what it 
really did. He was injured in that battle and I believe is still disabled quite a bit, but he 
has taken over the job as Judge Advocate General and it is a splendid job. 

At this time I would like to present a Certificate of Appreciation from the Navy to 
Mr. Flood, and I believe Mr. Everett Steerman deserves a lot of credit for this, and | 
would like to add, if I may, for my Commanding Officer, who was not able to be here, 
because he has just taken over the office, and for Admiral Carpenter also, in the words of 
the Navy — “Well done.” 

Mr. Foon: Lieutenant Jones, on behalf of the Kansas Bar Association, I wish to 
thank you here, and your superior officers, for your kind words and expressions of appre- 
ciation. I think it is entirely fitting that we have a Motion thanking and expressing the 
appreciation of the Association to the Lieutenant and his superior officers in your District 

ce. 

Motion put, seconded and carried unanimously. 

I think it is also entirely fitting that I should turn this certificate over to the one 
who has done so much to earn it — Mr. Steerman. ( Applause.) 

I am now going to ask the President-Elect to take over and preside for the rest of 
this meeting. 

Mr. STEERMAN: The Committee on Legal Education and Admission to Bar. | 
recommend that the report be received and filed. 

(Here insert the Report.) 

Mr. STEERMAN: Now we are going to, as I understand it, proceed with some of these 
other Committee Reports. Some are scheduled for tomorrow morning, because we have 
a good many things on the program. Is the Memorial Committee Report ready, Judge 
Wendorff? Judge J. H. Wendorff of Leavenworth. 

Jupce WEeNporrrF: Yes, sir. 

Mr. STEERMAN: I will introduce Judge Wendorff, whom all of you know. 


Jupce WeENporrFF: Mr. President and Ladies and Gentlemen: Your Memorial Com- 
mittee wishes to report that a year has passed since we last met in our annual meeting. 
During that period several members of our profession have departed this life. While we 
deplore their loss, we cherish their memories and look upon their lives with affection and 
admiration. We are happy because we have enjoyed their acquaintance and friendship, 
and have been benefited by the excellent work they have accomplished in our profession. 


The names of the members of the Bar Association of the State of Kansas, whose loss 
during the past year we mourn, are as follows: 


John C. Foulks, Atchison (killed in action) 
Richard J. Hopkins, Kansas City. (Hon. William B. Lowrance of Topeka will 
deliver an address on the life of Judge Hopkins.) 


(For Mr. Lowrance’s address, see page 28) 


Arthur Hurd, Abilene 

Bruce Hurd, Topeka 

Leo. J. McKenna, Pittsburg 
O. O. Osborn, Stockton 

R. C. Postlethwaite, Mankato 
W. P. Waggener, Atchison 
Albert Watkins, Dodge City 
C. A. McCorkle, Wichita 


Other members of the bar who were engaged in the practice of law during their 
lives in the State of Kansas, but who were not members of our Association at the time 
of their deaths, have also passed from us during the year. 
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As honored members of a noble profession, true friends, and loyal citizens, each 
contributed to the betterment of society in the measure for which his talents and services 
was destined. It is therefore altogether fitting and 
tribute to their memories whose names are as follows: 


Harry Akers, Coffeyville, (killed over- 
seas) 

Clyde Alphin, Great Bend 

Kenneth R. Baxter, Marysville 

W. E. Bemis, Caney 

John Bradley, Wellington 

Harry Brice, Cimarron 

Walter L. Bullock, Dodge City 

Rousseau A. Burch, Topeka (C. A. Ma- 
gaw of the Topeka Bar will deliver an 
address on the life of Justice Burch) 

Harry Dedrick, Wichita 

Nathaniel Charles Else, Osborne 

A. J. Freeborn, Washington 


proper that we here pause to pay 


Fred B. Wheeler, Pittsburg 
Ulysses S. Guyer, Kansas City 
Paul L. Harvey, Topeka 

Pat Hayes, Atchison 

Wilbur S. Jenks, Ottawa 

George W. Johnson, Kansas City 
J. J. King, Topeka 

S. J. Mattox, Oswego 

Henry C. Mayes, Ashland 

Louis Herman Menger, Lawrence 
E. A. McFarland, Lincoln 

A. H. Noyes, Parsons 

J. F. Peters, Oberlin 

Alex R. Wilson, Meade 


Day by day the number lessens, 
Year by year they slip away, 

To the unknown land, far distant, 
In the realms of endless day. 

Some have left us in the morning, 
Some at noontime took their flight, 

Some in evening’s twilight shadows, 
Some in darkness of the night. 

We shall miss them — ever miss them, 
Miss their handclasps — words of cheer, 

Miss their happy smiles of welcome, 
That we knew when they were here. 


We will now listen to Mr. C. A. Magaw give a Memorial Address on the life of Chief 
Justice Burch. He doesn’t seem to be here so Mr. Lowrance of Topeka will now deliver 
a Memorial Address on the life of Justice Hopkins. 

Mr. Lowrance: Mr. Magaw was to speak on Justice Burch and there will be a slight 
change in the program but I would like to say a word about Judge Burch. Judge Burch 
and I were schoolmates in Ann Arbor, Michigan and, of course, we had quite an attach- 
ment. I was very much interested in his work throughout the years. I remember that he 
sat back by a window in the back of the room and I sat in a front seat. After we got 
further along in life he sat in the front seat and I sat in the back seat, and have ever since. 
Of course, those were the days when we were real boys and this occurs to me right now. 
We had a new professor and his name was Henry White and he sat up on a high platform 
and we wete down lower in the seats and when we recited we had to stand up and he 
had been telling us we had to know definitions of things we talked about and so we agreed 
among ourselves that if one of us was called upon to recite we would give him a definition 
when he would ask for it and so I did, the next time he asked for a definition and I gave 
it in Latin and he then took off his glasses and said, “would you mind giving that defi- 
nition in English,” which I did. 

Judge Burch was a very good user of the English language. I think he had a marked 
ability in that direction. The other day I was drawing a Deed of Trust and I went to the 
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office to see if I could get some help and I found a decision rendered by Judge Burch and 
a deed of trust was there. It probably had all the words in it and it said, “if this instru- 
ment, this contemptible luminosity you call a deed of trust” —I think that is the way 
he said it, when he spoke that way you would think he was swearing at you. 


Well, the last time or the last few days of Judge Burch were not very comfortable 
for him. I tried to make life pleasant for him, I wrote him letters to cheer him up, but he 
was suffering continually. The last time I got to take him out he could scarcely take a 
cane and walk without help. 


I just want to say a little more now about a good Judge. 

In 1881 or 1882, it may be interesting to know that the politicians got together 
about that time, they didn’t like the boundaries of the several counties so the county 
coming down to Garden City, its name was Sequoa but they wanted to change it and they 
agreed to name it Finney after D. W. Finney, who is the father of the Finney in connec- 
tion with the bond scandal. This is just a little prelude. 

Mr. STEERMAN: We will now have the Report of the Committee on Legal Insti- 
tutes: Mr. Veeder. 

Mr. Kirke C. VEEpeER: Mr. President and Members of the Association: The Com- 
mittee on Legal Institutes submit the following report as of May 16, 1944: In view of 
the Resolution adopted at the 1942 meeting of the Bar Association of Kansas, held at 
Wichita, providing that the Legal Institutes program be discontinued until traveling 
restrictions ceased to exist and after securing all information available regarding such 
restrictions, your committee was of the opinion that it would not be possible to carry on 
the Legal Institute Program in a normal manner. All members of the Committee were 
and are enthusiastic regarding the Legal Institute Program and feel it should be carried 
on with renewed vigor as soon as travel restrictions permit. Repeated indications have 
come to your Committee of the continued and active interest in the continued operation 
of Legal Institutes so that your Committee states without hesitancy that the Legal 
Institutes Program can and should be actively carried on as soon as travel restrictions 
and accommodations permit. Interest in Legal Institutes are so prevalent and active in 
the Southeastern counties of the State that an Institute sponsored by the Montgomery 
Bar Association was held at Coffeyville on April 3rd, 1944, and Ellis D. Bever, of the 
Wichita Bar, gave a very interesting and informative paper regarding “Means of Mini- 
mizing Tax Problems for the General Practitioner.” The meeting was largely attended 
by lawyers from Chautauqua, Labette, Crawford and Montgomery Counties. This was 
the only Institute held during the past year but the large attendance there justifies the 
Committee in recommending the continuance of the State Association sponsoring Insti- 
tutes during the next year at several of the more populous towns throughout the State. 
Respectfully submitted. 

Before this Formal Report is accepted, if I may be permitted, Mr. President, to 
suggest that before any action is taken on the report that such members of the Associa- 
tion as desire, frankly express themselves here as to the advisability of during the ensuing 
year holding Legal Institutes at say 6 or 8 of the more populous cities in the State. I 
corresponded with a good number of lawyers and Judges throughout the State during 
the past year, and I am convinced that the Association can and should, during the ensuing 
year, sponsor Institutes in at least 6 or 8 places and feel for the benefit of the members 
of the Association and the Bar, it ought to do so. Accordingly, I move the report we made 
soliciting frank expressions of your wishes regarding the report and particularly the 
wishes of the Association regarding the Institute being held at several towns in the State 
during the ensuing year. 

Mr. STEERMAN: What would you do with this Report, Mr. Veeder, do you move 
the adoption of the report? 


Mr. VEEDER: Yes, sir. 


Mr. STEERMAN: Do I hear a second? Motion seconded, question put, and same was 
received. 
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I believe we have come to about the close of the Session. There are a few announce- 
ments to be made and I have asked the Secretary to make them at this time. 

Mr. JoHNSON: Mr. President, I merely want to cali attention of the Association to 
the Program for tomorrow morning. We would like very much to start tomorrow at ten 
o'clock with an interesting discussion on Procedure Before Federal Boards and Commis- 
sions. I think everyone will be interested in a discussion of that question. It will be fol- 
lowed at eleven o’clock by a talk by Lt. Col. Henry C. Chiles, who is Legal Assistance 
Officer of the 7th Service Command, and I think you will be interested in that too. I 
would like to suggest that to facilitate a speedy conclusion of our program we all get here 
on time and enjoy the remarks upon our program. 

Mr. STEERMAN: Any other announcements or suggestions? Any other matters that 
should come before the Session at this time? If not we will recess until tomorrow morning 
at ten o'clock. 

(Recess taken at 4:45 o’clock Pp. M.) 


END OF FIRST DAY’S SESSION 


May 27th, 1944, 
10:00 a. M. 


Mr. Fioop: The Meeting will come to order and I will turn the Chair over to Mr. 
Warren White to go ahead with the morning’s program. 

Mr. Wurre: Gentlemen, I wonder if you will come forward and fill up these front 
seats first so that they will have room in the back, those who stream in later on? Come 
forward, if you will, gentlemen, and fill up these front seats. 


All right, Ladies and Gentlemen of the Bar. 


At the meeting of the Governors of the American Bar Association at Chicago, you 
will recall you saw in your American Bar Journal, one of the principal things discussed 
was a Proposed Act to provide Uniform Procedure before Federal Boards and Bureaus in 
Hearing. Mr. Stanley, of the Wichita Bar, is a member of that Body, and took an active 
part in the discussion and we have secured him as lead-off speaker in this Session this 
morning. You all know him very well, I am sure he needs no introduction and so, without 
taking any more time I will turn it over to Gene Stanley of the Wichita Bar and I will 
excuse his watch. (Applause. ) 


(For Mr. Stanley’s address, see page 32.) 


Mr. Wuire: It has been a very able paper presented by Mr. Stanley, and Mr. Robert 
M. Clark, former Secretary of this Association will come forward to discuss it at this 
time. Mr. Clark. ( Applause.) 


Mr. Crark: Mr. Chairman, I notice it is past eleven and I would be willing to defer 
my consideration of it? 


Mr. Wuirte: Take ten minutes. 


Mr. Ciark: I can, yes. Because of pressure in getting this program together, why 
Gene was not able to get his paper in the hands of the others who were to discuss it and I 
did not have an opportunity of seeing it this morning. However, I had a general idea 
about the lines along which Gene would proceed and I had in mind that I would perhaps 
try to overcome some of his ideas and the impressions that he might give you on this 
subject. 


Knowing Gene’s ability as a speaker and some of his political attitudes, I find him 
during his discussion using “what we are beginning to know” and arbitrary and capri- 
cious, etc., and so on. I don’t think Gene had any idea of trying to get you people to 
believe that all of these troubles were in effect in all localities and all cities. I think that 
what he was directing his paper against was some of the outrageous things that we all 
know of which have been perpetrated by federal agencies, they being more or less during 
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the last few years and by reason of the existence of War. I don’t think that Gene had in 
mind saying to you that one of our very oldest members could be charged with any of 
these various charges which he made, that is the Interstate Commerce Commission. | 
think the Interstate Commerce Commission, and, perhaps, other Commissions have had 
the service of outstanding men, men who have been efficient; men who saw the things 
and the problems which would and could arise to be handled and who have recognized 
the American way of life, and recognized the fact that their actions were going to have 
to depend upon what the Constitution provided. I don’t think Gene again intended to try 
to lead you to believe by those charges, that they were being perpetrated by any of our 
State members. I will say that we have the State Corporation Commission, and we have 
the Workmen’s Compensation Commission, the Revenue and Taxation Commission, and 
the State Highway Commission, and I can’t think of all of the others at the present 
time, but I don’t believe there is any criticism shared among the lawyers, or those who 
have worked before those Commissions and Boards, along any of the lines which Gene 
has brought forth. 


I think one of the very important matters in this Proposed Administrative Law is 
that contained in Section 6, as set out in the April, 1944 issue of the American Bar 
Journal. Section 6 provides — and I will read you a few lines here, “the functions of all 
hearing officers, as well as of those participating in decisions in conformity with Section 
7, shall be conducted in an impartial manner, in accord with the requirements of this 
Act, with due regard for the rights of all parties as well as the facts and the law, and 
consistent with the orderly and prompt dispatch of proceedings. Such officers, except to 
the extent required for the disposition of ex parte matters authorized by law, shall not 
engage in interviews with, or receive evidence or argument from, any party directly or 
indirectly except upon opportunity for all other parties to be present and in accord with 
the public procedures authorized by this section and section 7. Copies of ail communi- 
cations with such officers shall be served upon all the parties.” 


Now, before I make another point here, I want to say very definitely that I think 
we have had splendid, high-type fair men on all of our Kansas Commissions to administer 
the law which the Legislature has given them to so administer. I don’t see Judge Hock 
in the room, but I would talk before him very frankly. I think Judge Hock, or anyone 
we have on the Corporation Commission, is one of the highest type men who has had the 
job that had to be done, and he has reflected fairness to everybody, and I think when you 
have men of that caliber on your Commission, who are not swayed either one way or the 
other politically, that you will have a well administered law. One of the things that 
appeals to me in appearing before Commissions that we would like to get rid of, is the 
personal contacts of citizens, or those having occasion to go before the Boards, in their 
private offices and over the telephone, and I think that situation, either by the Legisla- 
ture or by the Commission, by rule, should be stopped, and we should set up these Boards 
as we would set up a Court. In other words, Bob Clark can go down to the Commission 
and sit around the room and say, “I have got a case coming up, I am going to have to see 
so and so” and there shouldn’t be any opportunity for anybody to appear before these 
men, who are supposed to give an impartial mind to a decision, and having them con- 
tinuously embarrassed by these contacts. If these men were sitting there as a Court 
would, I say I believe that those things would stop and I think if we could set these 
Boards up in a manner so that they can take on the responsibilities as men do in a judicial 
position — and these men must be lawyers; they will have to recognize what is evidence; 
what is right and so on, and then — there is one other thing and then I am going to quit 
as I have already taken up my ten minutes. I think there should be a very definite Rule, 
either by Statute or by the Commissions, that only lawyers are going to represent people 
before them. I don’t mean by that that the individual having a matter before the Com- 
missions should not be entitled to submit his own case, but anybody else coming before 
the Commissions and representing others, should be lawyers. I have seen it time after 
time, and I know of men appearing before the Commissions who are not lawyers; who 
are not bound by any Code of Ethics; they will sit outside the doors of these Hearing 
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Rooms and will contact individuals who are likely to have applications pending; in fact 
they will write letters to them, and they go in the Hearing Room and they are not bound 
by any ethics; they have no regard for the truth; they come out and solicit cases; they 
take fees; they hold themselves out as lawyers, and sometimes when a witness is on the 
stand, he will refer to one of them as “my lawyer over there” when we know he is not a 
lawyer, “has told me this and that and the other thing” and that can be corrected and I 
think it should be done. I am sorry I have exceeded my time and I will quit right now. 
(Applause. ) , 

Mr. Wutre: Thank you very much. Now, to balance off the two Republicans who 
have appeared here, we have a Democrat lawyer here, a former President of this Asso- 
ciation, Bernard L. Sheridan of Paola, Kansas. We don’t have much time but I know he 
can speed it up pretty fast. Barney Sheridan. 

Mr. SHERIDAN: Mr. President and fellow members of the Association: I am at a 
complete loss to know why I was put on this Session, because, if there is anything I have 
done in connection with an Administrative Agency proposition, I don’t know it. I have 
made a consistent effort to avoid them. I will give you two illustrations on my attitude in 
this respect. 

During the inception of the Roosevelt Administration, I was employed, I thought, 
to represent the RFC in Kansas, and I was called back to Washington and found I was to 
be held there. I immediately resigned and I kept resigning for four months and, while I 
was there I was walking down Pennsylvania Avenue one day and I met Harry Fisher of 
Ft. Scott and I said, “What are you doing way back here, you must have a case in the 
Supreme Court,” and he said, ““No, I have come here to see if we can fix the price of milk 
at retail in Ft. Scott” and that was Fisher’s business in Washington. 

Now, another case I had was a little country bank case before the FDIC at Kansas 
City, in the Federal Reserve Bank Building. This agency was attempting to penalize this 
bank. The Judge was a Certified Public Accountant in St. Louis and he was the Adminis- 
trative Head of the Office. The lawyer for the Agency was from California and we began 
and I started out — briefly — to do anything I could and I was universally thrown into 
the ditch all the way through and when I was cross-examining a witness and the other 
lawyer made an objection, why, universally the objection was sustained. I am usually 
resigned to having that happen to me but on this occasion I said, “What kind of law are 
you practicing here?” “Why,” he said, “this is California law.” “Well,” I said, “but you 
are in Kansas City, Missouri, and this is a Kansas case.” “Well,” he said, “that don’t 
make any difference, we are proceeding under California law” and, we did, and when I 
got through I took second money. (Laughter. ) 

Now I think it is unfair to ask anybody to discuss a subject which has been covered 
by Gene Stanley. I endorse everything he has said about it. I have been referred to as a 
Democrat but I don’t approve of the system at all. I wouldn’t refine the objections down 
to 18, like Gene did, I would say “out the window they all go.” (Applause.) 

If we haven’t got enough courts let’s have more courts. I sometimes think probably 
if we just had as few as were required, we would have just about as good a law as we 
have under this complex system which we now have. As a lawyer I cannot sit down and 
tell a client, with anything like accuracy, what is going to happen in a case, because I 
don’t know and I don’t like to follow a campaign where I don’t know the rules and so, 
therefore, I don’t practice any Administrative Law. 

I often hire a Public Accountant at Kansas City, who is a layman, to make out my 
income tax and he it is who looks up briefs and decisions in the United States Circuit 
Court of Appeals and brings the situation down to the most practical figure. That fellow 
is more able now than a lawyer. My principal objection to the Administraswe “Agencies is ~ . 
that it is making mere mechanics out of the law business. It is hurtipg” the prestige of the 
legal professions; in fact, it is destroying the legal profession. Weshave got to go back to 
the point, I think, where we acted under the Constitution in matter of justice, as 
affecting everybody’s rights, and they must be determined by the Courts aad, as 9 plain- 
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tiff’s lawyer, I think a jury is not a bad thing to have once in a while and I hope that we 
can eliminate just as many of these things as we possibly can and to set them up merely as 
fact-finding bodies and if there is any question about it, then go to the courts and let 
them decide it. I think they are unconstitutional. I don’t think it is right and I agree 
with Gene Stanley when he says he believes they are dangerous and I think will have a 
most terrible implication in the not too distant future. I am sorry to have taken up so 
much time. Thank you very much. (Applause. ) 

Mr. Wuirte: Mr. Flood will take charge now. 

Mr. FLoop: We will continue with the program of yesterday at the place we left 
off. We now have with us Lt. Col. Henry C. Chiles, of the Judge Advocate General’s 
Department, Legal Assistance Officer, 7th Service Command, of Omaha, who will talk 
to us, and I believe we can let him have ten minutes. 


Lr. Cot. Cues: Mr. President, and Ladies and Gentlemen of the Bar. I appreciate 
it as a very high privilege to be invited to speak to this large Body. I am also glad to 
relinquish most of my time before this Body and enjoyed listening to the discussions 
which we have just heard. It, of course, had been my intention to speak in some detail 
in regard to Legal Assistance in the Army for the benefit of the Armed forces. Therefore, 
in the restricted time I have I will be very brief but permit me to say that Legal Assist- 
ance for the members of the Armed and other forces is a giant undertaking and between 
the American Bar Association and the War Department and it had its inception in March, 
1943. The War Department agreed to set up a Legal Assistance officer in every station, 
camp and post in the United States and in such other organizations as might be deemed 
to be desirable and on its part the American Bar Association agreed to continue its War 
Work and have the State Bar Associations continue their State Committees on War Work 
with one or more attorneys in every county in the United States who had voluntarily 
offered their services for the purpose of helping those in the Armed forces and elsewhere. 
Here in Kansas, one of the nine states in the jurisdictional limits of the 7th Service Com- 
mand, we have had, as we anticipated, the most splendid co-operation on the part of the 
Bar, under the leadership of one, whom I understand, will be your President-Elect as soon 
as the election is over, Mr. Steerman, as State Chairman. 


I have a very happy privilege, Mr. President, of whose existence I did not know 
until the early part of this week. 


The War Department has decided to issue a Certificate of Appreciation to this Bar 
Association whose co-operation has been so efficient in this Legal Assistance. 


I hold in my hand, for the purpose of displaying to you, one of the first Certificates 
issued. It is signed by the Secretary of War, Mr. Stimson, and is countersigned by the Judge 
Advocate General of the Army, and is issued in acknowledgment and deep appreciation 
to the Attorneys in Kansas for their co-operation in Legal Assistance. Would you like to 
hear the text of the certificate? 


Mr. Fioop: Yes, please read it. 


Certificate was read. 
(Applause. ) 


Mr. Fioop: Lt. Colonel Chiles, on behalf of the Bar Association of the State of 
Kansas, I wish to thank you and your Department and your superior officers for this 
splendid tribute to the efforts of our Association and our Committee and the members of 
the Bar, and more particularly to the splendid work that has been done by our Chairman 
of this Committee. We are sorry that the time limit is such that we cannot hear further 
from you. Thank you very much. (Applause. ) 


It is particularly fitting that I turn this Certificate over to the incoming President, 
the one who has done so much to make it possible that our Association received this 
Certificate (handing same to Mr. Steerman). (Applause.) 


We will now proceed with the regular program. We had left over from yesterday 
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one part of the report of the Memorial Committee and that was the Memorial to the late 
Justice Burch to be given by Mr. C. A. Magaw of Topeka, who is now in the room. Mr. 
Magaw. 

Jupce WEeNporFF: On behalf of the Committee, I move the adoption of the Report, 
including the Memorial just rendered. 

Mr. Fioop: You have heard the Motion. Is there a second? Motion seconded, ques- 
tion put — carried. 

I wish to thank this Committee for their splendid work. 

Now, we have a little over ten minutes and it don’t look like it is hardly possible to 
get entirely through, unless we hold the Session until a quarter to one. What is the 
wishes of the Body? We have three or four reports? Shall we hold on and try to get 
through or come back at two o’clock. 

Mr. STEERMAN: Mr. President, I think there has been some arrangement made for a 
group of lawyers to make a trip out to one of the plants and there are two luncheons at 
12:15 and those have always been important on our program. I think we can hang on but 
there may be only three or four left here. 

Mr. FLoon: I am afraid we will have to come back then at 2:00 o’clock; I don’t see 
any way out of it. Do you think it would be a good idea to continue up until 12:10? 

Mr. JOHNSON: The Report of the Judicial Council by Justice Walter G. Thiele has 
been left with me. 

Mr. Fioop: His Report will be received and adopted. 

The following Reports —Committee Reports, I understand, have no Reports to 
make which will require any action on the floor: 

The Committee on Illegal Practice of the Law, Samual E. Bartlett, Chairman; 
Wichita; 

The Committee on Selection of Judges, Verne Laing, Wichita, Chairman; 

The Committee on Improvement of Medico-Legal Relationship, George Templar, 
Arkansas City, Chairman; 

The Committee on Prospective Legislation, Paul R. Wunsch, Kingman, Chairman; 

The Committee — Special Committee on Restatement of Law, Thomas M. Lillard, 
Topeka, Chairman; 

The Committee on Professional Ethics, E. R. Sloan, Topeka, Chairman; 

The Committee on Relationship with Abstracters, Ralph M. Hope, Atchison, 
Chairman; 


The Historical Committee, J. S. Ruppenthal, Russell, Chairman; and 


The Membership Committee, Everett S. Steerman, Emporia, Chairman. 


I will call for the Report now of the Nominating Committee, so that we can have 
that out of the way, and we will take up these other things after two o’clock. Mr. Stan- 
ley, Chairman. 


Report read. 


Mr. STANLEY: I move the adoption of the Report of the Nominating Committee. 
(Motion seconded by a Member. ) 


Mr. Fioop: Motion has been made and seconded and, in accordance with the Consti- 
tution, I will now ask if there are any nominations from the floor to any of these positions? 
I hear none. Are you ready for the question? (Question put — carried.) Then the respec- 
tive Officers are elected in accordance to the Report. 


Now, I believe it is right at 12:00 o’clock and I wonder if the Resolutions Com- 
mittee is ready to report? I don’t see any of them here so I think we will now adjourn 
until two o’clock. 


(Adjournment taken at 12:00 noon.) 
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May 27th, 1944. 
4:00 P. M. 


Mr. Fioop: The Meeting will come to order. Now, there is another Committee Re- 
port that requires no action on the Floor which will be received and filed, that is the 
Committee Report on Taxation, Henry H. Asher, Lawrence, Chairman. May we have 
the report of the Committee on Resolutions? The Chairman, Mr. Humphreys, isn’t here, 
I wonder if Bob Clark can give us the substance of it? 

Mr. RosBert Ciark: I believe the Secretary asked that it be filed. 

Mr. Fioop: Can you tell us the substance of it? 

Mr. Criark: The substance, as I recall it, I didn’t read it, was that we extend the 
appreciation of the organization to the Wichita Bar and to the hotel and to the news- 
papers and to the ladies, and I now ask the report be adopted. 

Mr. FLoop: You say the Report has been filed with the Secretary? 

Mr. Crark: That is my understanding of it, yes, sir. 

Mr. Fioop: Do I hear a second? Second the motion (by a member). 


The Motion is that the Report now on file with the Secretary be adopted. (Ques- 
tion put and carried.) 


Mr. Fioop: The Committee on Radio and Public Relations. They filed a written 
report and, as I recall, in substance they suggested the continuation of the Committee 
and the continuance of the work. Mr. Johnson has been called across the street. 


The Committee on Criminal Law: I think they have one recommendation and that 
is in regard to some effort being made to Codify the Criminal Law; something of that 
kind. It is in Mr. Johnson’s hands. Now, the Committee on Bar organization, Mr. Sheri- 
dan: 

Mr. BERNARD L. SHERIDAN: Do you want me to read the report? Well, I will read 
the report: 


Your Committee reports that it has continued the study of Bar Organization as 
recommended by the Association at its last annual meeting, and has found that the steady 
progress of this movement fully justified the recommendation on this subject which has 
been issued at each annual meeting for several years. Twenty-four states have now per- 
fected an all-inclusive organization of the bar. The number of lawyers enrolled in inte- 
grated bars in the United States today is approximately sixty thousand as compared with 
forty thousand members of non-integrated state bar associations. Among the twenty-four 
states in which the bar is not integrated, there are at least fourteen whose state bar asso- 
ciations have indorsed the principles of this movement and have supported active steps 
toward that goal, leaving only ten states in the Union in which all inclusive organizations 
of the bar have been neither adopted nor approved by the bar. The experience of the states 
which have adopted this plan has proven beyond question, over a long period of years, 
the following facts: 


1. No state in which integration has been tried has discarded it. 

. Integration is regarded as a valuable and successful reform in every state where 
adopted. 

. Integration increases the effectiveness of the bar in all lines of constructive pro- 
fessional activities. 

. By virtue of larger revenues derived from compulsory membership the integrated 
bar is able to support and extend vital activities which many voluntary associa- 
tions are not able to finance, such as the following: 

(a) Maintenance of association headquarters office and staff; 
(b) Issuance of monthly publication; 

(c) Investigation and hearings of grievances; 

(d) Periodical meetings of governing board; 
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(e) Prosecution of campaign to eradicate unauthorized practice of law; 
(f) Development of program of legal aid to indigent; 
(g) Expansion of regional meeting program. 


§. Integration increases the number of lawyers who participate in state bar activities. 

. Where the bar has been integrated it has achieved a standing with the courts, with 

the legislature and with the public which it has not attained in states where the 
bar is not integrated. 

. The objection to integration on the ground that it involves “regimentation” 
cannot be regarded as substantial in view of the fact that no affirmative act is 
required of members of an integrated bar, apart from the payment of dues. 

. The objection that integration facilitates clique control and political manipula- 
tion is not borne out by experience. The presumption that a system which allots 
to each lawyer one vote in the selection of officers will result in the choice of 
unfit leaders impeaches the bar rather than the system. 


. The objection to integration on the ground of financial hardship caused by the 
requirement of the annual dues is not regarded seriously by practitioners in those 
states wherein the bar is integrated. The financial burden of membership is rela- 
tively slight. 

Your committee has also concluded from its study that the financial status and 
eficiency of voluntary bar associations generally in the United States is on the decline, 
which has resulted in serious loss of standing and prestige to the bar and the narrowing 
of the field of usefulness and activity of the Bar. 


Your Committee considers it to be a matter of vital importance to the Bar of the 
State of Kansas that this association continue with its efforts to bring about a fully 
organized Bar operating under rules promulgated by the Supreme Court or by the Legis- 
lative action appropriate to this subject; and your Committee recommends such action, 
subject to the approval of the majority of the members at the annual meeting. Your 
Committee realizes that a very large percentage of Kansas lawyers are in the armed 
forces of the United States, and that the question as to whether or not this Bar organiza- 
tion movement should be carried out and completed in their absence is one which might 
be subject to question, and we recommend that this point be given careful consideration 
at the annual meeting. 

Your Committee further recommends that if it should be decided to continue this 
movement, a new Committee on Bar Organization should be appointed to take immedi- 
ate steps to develop plans to place the matter before the Supreme Court and the next 
meeting of the Legislature. 

Respectfully submitted, 


BERNARD L. SHERIDAN, Chairman, Paola 
Joun Et tn«, Kinsley 

W. A. Kanrs, Wichita 

B. I. Lrrowicn, Salina 

E. S. McANany, Kansas City 

Joun Dean, Topeka 

W. M. Bratt, Clay Center 

Jerry Driscoi, Russell 

HENRY HERRMAN, Hays 

Ritey W. MacGrecor, Medicine Lodge 
THomas M. Litarp, Topeka 


Mr. President, I move the adoption of the Report, subject to any expressions from 
the Bar here as to whether or not, in view of the absence of many members of the Bar 
in the Armed Services, we should continue with the effort to Integrate the Bar. 


Mr. HutcHinson: I desire to second the Motion made by the Chairman of that 
Committee. I know we are all greatly impressed with the great work this Committee has 
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done and in making this report which shows how the Committee has worked, especially 
the Chairman. If you had seen the Chairman of this Committee as I saw him at the 
Kansas Legislature, devoting his time and his health to trying to get through the Integra- 
tion of the Bar through the members of the Legislature, you would have been tremen- 
dously proud of him and I appreciate what he had said about the members in the Armed 
Services, they are doing a great job and we are doing a great job, as has been said, for the 
boys in the Service. I second the Motion of the Chairman for the adoption of this report. 
I trust that in these few remarks I have shown the appreciation due the Chairman and 
the Committee in the work they have done. 


Mr. Piatt: Mr. President and Members of the Association. I think it would be a 
mistake not to continue this work by the Committee. There were so many of the boys 
who opposed the proposition who have since indicated to me they are rather inclined to 
favor it, that I think if we work on it a little bit and now, I think, is the time to go 
ahead and do it. We didn’t find any opposition among the younger lawyers over this 
proposition and I don’t think it will be an injustice to them to proceed with the work 
in their absence and I think it would be well to continue it. 

Mr. FLoop: Anybody else want to say anything on this Report? Mr. Steerman, we 
are talking about the Report of the Committee on the Integration of the Bar; they recom- 
mended the Committee be continued and there has been some question raised on it because 
so many of the boys are in the Armed Services, as to whether that should be done until 
after the War or whether the job should be kept up. Do you have anything to say on that? 


Mr. STEERMAN: I think there is probably something to the fact there is a lot of the 
boys in the Service. I think the recommendation should be that the Committee should be 
continued and probably the Council should give consideration to that matter. 

Mr. FLoop: The recommendation in the report was for the continuance of the work, 
regardless of the fact they are in the Services? 

Mr. SHERIDAN: I will accept any amendment they want to make to it. 

Mr. STEERMAN: I have nothing to offer. I think possibly there might be something 
done in connection with the matter and that is the only thing I have in mind, when | 
stated to submit it to the Council. 

Mr. FLoop: Does anyone else have anything to say? Shall we vote on the question? 
Question. Motion put and carried. 

Mr. FLoop: Now, is Mr. Weigand here? 

Mr. LAWRENCE WEIGAND: Yes, sir. 

Mr. FLoop: The Committee on Administrative Law and Judicial Administration. 

Mr. Weigand. 

Report read. 

Mr. WEIGAND: I move the adoption of this Report. 

Motion seconded, question put — carried. 

Mr. Pratt: In the previous Motion I think it contemplated some further action of 
our members here today in regard to the Integration of the Bar, so as to guide the Exec- 
utive Committee. While there are not enough here yet to constitute a representative 
group of the bar association, I think it would be proper for us to express our views at 
this time, so I move that it is the recommendation of the Organization that the Executive 
Council continue to try to get the Integration Bar Bill through. 

Motion seconded. 

Mr. Fioop: Any remarks on that? If not, are you ready for the question? Question 
put — carried. 

The Committee on Standards for Title Opinions. Miss Margaret McGurnahan, 
Topeka, Chairman. Probably this is our last one and one of the most important ones. 

Miss McGuRNAHAN: Report of Committee: 

The following standards have been agreed upon by the Committee and have been 
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presented to and approved by some of the outstanding title attorneys of the State: 


AFFIDAVITS 


I 


Question: Is the use of recorded affidavits a proper means of corrécting discrep- 
ancies and variances in names? 

RECOMMENDATION: Such affidavits can be used. However, the affidavit should be so 
worded that it shows in itself that the material statements contained in it are based upon © 
the affiant’s knowledge, and should refer specifically to the instrument, the parties to it, 
the land description and book and page of record. 


CONVEYANCES 


II 


Question: Where a deed represents either in the body or in the acknowledgment 
that the grantors are husband and wife, is it necessary to determine whether such repre- 
sentation is correct when in a preceding instrument in the chain of title the name of the 
other spouse was different? 

RECOMMENDATION: The recital may be relied upon if the transaction is an old one. 
If within the past 15 years, it should be ascertained what became of the other spouse. 


Ill 
Question: If a deed contains no recitation as to the marital status of the grantor 
and no spouse joins in the instrument, what showing is necessary? 
RECOMMENDATION: There should be an affidavit that the grantor was unmarried at 
the time of the execution of the deed, or that if married, his spouse was not then and 
never had been during the existence of the marriage relation a resident of Kansas. 


IV 
Question: When the name of a woman is changed by marriage subsequent to her 
acquisition of title, and she then conveys by an instrument executed in her former name 
with her married surname added, is she sufficiently identified? 
RECOMMENDATION: Yes. 
Vv 


Question: Where the given name or names or the initials as used in the grantor’s 
signature on an instrument vary from his name as it appears in the body of the instru- 
ment, but his name as given in the certificate of acknowledgment agrees with either the 
signature or the body of the instrument, is additional proof of identity necessary? 

RECOMMENDATION: No; the certificate of acknowledgment should be accepted as 
providing adequate identification. 

VI 


Question: A deed is executed by a resident owner and is silent in regard to his 
marital status. Should the deed be accepted? 

RECOMMENDATION: There should be a showing that the resident grantor is single 
or require the title to be quieted. The Supreme Court has held that affidavits of possession 
attached to the abstract do not necessarily make the title merchantable. 


VII 
Question: A deed was executed, say fifteen or twenty years ago, and contains a 
recital that the grantors are the only heirs at law of the titleholder of record. Taking 
into consideration that the words “heirs at law” have different meanings in different 
states, should the examiner take the title with this recital (whether or not the record 
owner was a resident of Kansas), or should we require that the title be quieted? 
RECOMMENDATION: The title should be quieted. The deed is simply acknowledged 
and the recitals in it are not made under oath. 
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FORECLOSURES 
Vill 
Question: A sheriff’s certificate of purchase has never been assigned of record and 
has been lost. Deed is made to some one other than the purchaser at sheriff’s sale. The 
deed may recite ‘“‘do sell and convey unto X, the holder of the certificate of purchase 
herein, his heirs,” etc., or that “the certificate of purchase has been duly assigned to X,” 
etc. What requirement? 


RECOMMENDATION: If the sheriff’s deed has been of record for at least five years, 

no requirement should be made. 
Ix 

QuesTIoN: Under Section 79-2804, General Statutes of 1935, referring to tax fore- 
closure sale suits, it is provided: “And on the date fixed for such sale by such notice, the 
said sheriff shall offer each such tract of land, lot or piece of real estate separately for 
sale, and the same shall be sold at public auction to the highest and best bidder therefor.” 
Does this mean that each lot shall be sold separately, or that all of the tract upon which 
taxes have not been paid, standing in the name of one individual, if the lots are con- 
tiguous, and have been listed for taxation as a body, shall be sold as one tract? 

RECOMMENDATION: The real estate should be sold as it is described on the tax rolls 
and as advertised for sale under 79-2302, 1943 Supp. G. S. 1935. 

(This was withdrawn from the report and should not be included therein.) 


MORTGAGES 


XI 


QuEsTION: A mortgage is foreclosed by the executor or administrator or guardian 
of an estate. The fiduciary purchased in his own name at the sale. Should the examiner 
accept the title, and if so, how long ago should the transaction have occurred in order to 
be considered safe? 

RECOMMENDATION: Ordinarily the title should be quieted. If the transaction were 
an old one and there was no danger of there being incompetents, the title could be passed. 


XI 


Question: When a deed is recorded and refers to a mortgage or mortgages which 
cannot be found in the abstract, is it necessary to require any further explanation of such 
mortgage or mortgages? Suppose the deed has been recorded for fifteen or twenty years? 

RECOMMENDATION: If the deed has been recorded for a sufficient length of time that 
the statute might have run against the mortgage or mortgages, and if it can be shown 
that no claim has been made under such mortgage or mortgages and no payments of 
interest or principal made by the titleholders since the recording of the deed, the title can 
be taken on such showing; otherwise, quiet title. 


XI 


QuEsTION: A mortgage is given on real estate and later the mortgagor conveys to 
the mortgagee. What requirement should we require showing whether it is an actual sale, 
or whether the deed is security for the debt? 

RECOMMENDATION: If the mortgage is released and the deed is an absolute convey- 
ance and the mortgagee conveys by warranty deed, no showing would be required. If 
the mortgagee is the client and is taking the deed from the mortgagor, there should be 
an estoppel affidavit and a release of the mortgage. 


PROBATE CODE 
WrLs 
XIV 


Question: Under Sections 59-2250 and 59-2251 of the Probate Code, Proceedings to 
Determine Descent, should the notice under Section 59-2209 contain a description of the 
land or is reference to the averments of the petition sufficient? 
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RECOMMENDATION: The notice should contain a description of the real estate. 


Miss McGuRNAGHAN: I move that the Report of the Committee be adopted, after 
eliminating Section 10 on Joint Tenancy from same. Motion seconded. Question put — 
carried. 

Miss McGuRNAGHAN: Mr. President, we further recommend that a Committee on 
Standards for Title Opinions be appointed by the incoming administration, with a proper 
geographical distribution of membership, and this report is signed by: 

W. G. Fink, Fredonia 

L. E. CLEVENGER, Salina 

T. B. Kettey, Great Bend 

Paut JENREE, Kansas City 

LANGDON MorcGaNn, Hugoton 

J. B. McKay, El Dorado 

MarGarET McGurnacuHan, Chairman, Topeka 


The motion was seconded, question put and carried. 

Now, the Committee on Radio and Public Relations, Mr. Johnson, will you deliver it, 
in substance? 

Mr. JoHNSON: Well, the Committee on Radio and Public Relations, show in its 
ag the different things they have done during the past year. The Second paragraph 
is this: 

(Report read here.) 

That is the only recommendation in that Report. 

Mr. FLoop: What do you want to do with the Report? 

Mr. Wiiiam Norais: I move that the report be accepted and approved and it be 
submitted to the incoming administration. 

Mr. Fioop: And the Committee be continued? 

Mr. Norris: The point is, the matter be referred to the members. There are not 
enough, here to pass on that. 

Mr. Froon: I don’t think so. 

Mr. Norris: But the Report ought to be accepted and approved. 

Mr. Fioop: Do you so move? 

Mr. Norris: I move the report be approved and received and filed. Motion sec- 
onded. Question put — carried. 

Mr. FLoop: Now, the Committee on Criminal Law and Law Enforcement. Do they 
have anything to recommend? 

Mr. JoHNSON: The only recommendations they have are really not to the Annual 
Meeting. In their report they recommend that the Judicial Council and the Judicial 
Committees of the Senate and House consider the advisability of restating the entire 
criminal act and especially the section relating to degrees of Homicide. 

Mr. Fioop: That report will be received and filed without any vote. Mr. Secretary, 
are there any other reports? It seems to me we have them all entered? 

Mr. JoHNsON: Yes, sir, we have them all. 

Mr. Fioop: Now, the time comes for me to pass over this gavel and block and, 
Everett, I know this is going into good hands and I think it is perfectly proper and fitting 
that it should, at this time, go to the man who has done so much of the work that has 
been done in our War effort. 

(Handing the gavel to Mr. Steerman.) 

Mr. STEERMAN: Thank you, Mr. Flood. (Applause. ) 

Mr. Foon: I wish to again express my appreciation to all that have helped me so 
much in this past year. 
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Mr. STEERMAN: Members of the Association: I don’t have any speech. I realize that 
this is an important undertaking that has been placed in my hands. It is particularly 
important at this time because so many of our boys are in the Service and it is essential 
we keep this organization going and have a going organization when they return. That 
will be the thing I will attempt to do. I don’t have any “New Deal” so to speak but | 
expect to ask you to approve and carry on the work and having been on the Council and 
worked up through the offices for the past nine years, under some very able gentlemen, 
I think that I know something about what is required and will follow through. I want 
to again take this opportunity to thank all those who have helped me on the War Work 
Committee because it is a tremendous task and will become more so as more men go into 
Foreign Service. I thank you very much for permitting me to be your President for this 
coming year. 

I have a duty to perform now. Is there anything further to come before this meet- 
ing? If not, I will declare the Sixty-Second Annual Session of the Bar Association of the 
State of Kansas adjourned. 

(Session closed at 4:45 p. M., May 27th, 1944.) 


REPORT OF RESOLUTIONS COMMITTEE 


Mr. Chairman, Ladies and Gentlemen: 


Your Committee on Resolutions begs leave to report and recommends adoption 
of the following resolutions. 


BE IT RESOLVED: 

As always at Wichita, we have had a splendid meeting and great credit for the 
handling of the entertainment and the meeting must go to the members of the Wichita 
Bar Association. In these times with rationing of food and shortage of transportation, 
their work has been increasingly difficult. The difficulties arising from the wartime 
dislocation of facilities were in numerous instances surmountable only because of the 
forethought, cooperation and activity of the Wichita Bar and particular thanks are due 
to Wade Wightman, President of the Wichita Bar Association. 

The Lassen hotel has had its problems too because of the manpower a and 
the requirements with reference to the procurement of food. The hotel has done a 
splendid job under the circumstances. 

As always the Wichita newspapers have been most cooperative and much space has 
been devoted to the profession, which brings to mind again the fact that there should 
be continuing close cooperation between the bar, the press, and the public. 

With so many lawyers in the service our meetings have been restricted in size and 
scope. We have fond memories of the many of our fellow members in the service. May 
we hope that we will be able to have a meeting next May and that all of these men may 
return to that meeting. 

The association extends to Chief Justice Dawson its compliments on a long and 
illustrious career on the Supreme Court and expresses herewith the affection and respect 
of the members of this association. 

Your committee moves the adoption of this report. 

CHas. VANCE 
ARTHUR S. HUMPHREY 
Rost. M. CLARK 


REPORT OF WAR WORK COMMITTEE 


To the Bar Association of the State of Kansas: 
Your Committee on War Work begs leave to submit the following report: 
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Lawyers in Military Service: In making this report of the work of the organized 
bar in furtherance of the war effort we should first bring to your attention the fact that 
a very sep “seman. in fact more than one-third, of the lawyers of this state are in 
the active military service of their country. No doubt this is true in each of the states. 
To these men who are making this great sacrifice we extend our most sincere appreciation 
and wish them Godspeed to victory and a safe return. Some have given their lives for 
their country and to them we do honor. That which we may do on the home front in 
furtherance of the war effort is very insignificant in comparison with that which is 
required of the men in our armed forces. 


All Lawyers Assisting: Also in bringing this report to you the members of your 
committee are not unmindful of the fact that every lawyer, whether he be a member of 
any bar association, has been in the past and is now being called upon for the giving of 
legal assistance, advice and aid to men and women about to be inducted, as well as those 
in our armed forces. This assistance extends to the immediate families and dependents 
of these men and women. The work of these lawyers has contributed materially in the 
furtherance of the war effort. 


The Organized Bar: The organized bar, including the American Bar Association, 
the State Bar Associations of the several states and the Bar Association of the District of 
Columbia and district and local bar associations throughout the country, has organized 
itself through legal aid and assistance committees into one large organization for the 
purpose of giving legal aid and assistance to the men and women in the military service, 
their immediate families and dependents. This report has to do with the work under- 
taken by this over-all and coordinated organization. A brief statement of what has gone 
before may be of interest. 


American Bar Association: The House of Delegates of the American Bar Associa- 
tion at a meeting in the summer of 1940 adopted a resolution creating a National Defense 
Committee. This committee was organized in September, 1940, with Hon. E. R. Beckwith 
of the New York Bar as chairman. Hon. Frazer Arnold, Denver, Colorado, was named 
to this committee and is now the member for our circuit, being the tenth circuit, there 
having been one member named for each circuit. Hon. Tappan Gregory of the Chicago 
Bar succeeded Mr. Beckwith as chairman of that committee and is now acting in that 
capacity. 

State Committees: In order to have an effective organization, the American Bar 
Association, under the able leadership of Mr. Beckwith, suggested to the State Bar 
Associations that a committee on national defense be organized in each state, and the 
state organizations be coordinated with the National Defense Committee of the American 
Bar Association so that there would be members of the coordinated organizations 
available throughout the nation to give legal assistance and advice in the many problems 
arising in organizing and establishing national defense. Early in 1941 the state bar 
association of each of the states undertook and did organize such a committee. 


Kansas Committee: In this state a Committee on National Defense was organized 
in February, 1941, by President W. E. Stanley. The state was divided into sixteen 
districts and a district committee for each district was named. The entire committee had 
a membership of eighty. Under the original plan the services to be performed by 
members of the committee were more or less confined to work of advisory boards for 
registrants, assisting them in filling out their selective service questionnaires and other- 
wise advising with the registrant relative to problems arising by reason of selective 
service. Also assistance was given in the matter of organizing the various phases of 
national defense. Some of the members of the committee were named as Government 
Appeal Agents of Selective Service Boards. The American Bar Association, in order to 
have uniform information for use by advisory boards of registrants, had printed and 
distributed a manual of law. This manual was revised from time to time and was a great 
help to the members of the committee in rendering more efficient service to the registrants 
as well as others. 
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Total War Increased Legal Services to Be Performed: After Pearl Harbor and total 
war the work of the national and state committees increased and new _— of legal 
assistance were undertaken. The name of the committee was changed from the Com- 
mittee on National Defense to the Committee on War Work. The committee was called 
— to give legal advice and assistance in handling of matters for men and women 

t to be inducted, as well as those in the armed forces of our country. In order to 
create an effective organization the names of the members of the War Work Committee 
of the American Bar, together with the name of the chairman of each state committee 
was printed in a bulletin and distributed to the commanding officers of every military or 
naval establishment in the United States and later when the war operations spread to 
other continents this bulletin was forwarded to those military establishments. At every 
military or naval establishment and air base or detachment, a legal assistance officer was 
named. These legal assistance officers were lawyers in civilian life. When a man in the 
military service desires legal assistance if he will make the fact known to his commanding 
officer he will then be directed to the legal assistance office who in turn will advise with 
the soldier as to his legal — and if it involves a matter which requires attention 
back at his home the legal assistance officer will direct a letter to the chairman of the 
state committee of the state of the residence of the soldier, asking the chairman to 
secure the services of a member of the state committee in the town or a of the 
residence of the soldier. Upon receipt of the letter containing the request for legal 
assistance the state chairman then immediately forwards the letter to the member of the 
committee located near, geographically, to the place of the residence of such soldier, 
with a direction that the member of the committee write directly to the legal assistance 
officer or if the case requires directly to the soldier. In any event it is the duty of the 
member of the committee to give prompt attention to the legal problem, to make such 
investigation as required and follow the matter through to a complete and satisfactory 
conclusion. Generally a copy of the final disposition of the matter is forwarded to the 
Chairman by the member of the Committee. 


Personnel of Kansas Committee Increased: In order to have a member of the com- 
mittee in every county of this state the membership of the War Work Committee was 
increased from eighty to one hundred twenty. In some of the larger cities or where 
there were military or naval establishments, more than one member was named to the 
committee. 


Legal Aid Committees: About September, 1942, upon request from the Army and 
Navy Departments, it was suggested by the American Bar Committee that a legal aid 
committee of the local bar association be created in each city or town near an army post, 
naval training station, army and naval air bases, army air field, army and navy cadet 
training detachments, marine training station, or other military establishments, in each 
state to give legal aid and assistance to the men stationed at such posts, stations, fields 
or bases. Your war work committee undertook to create such committees in this state. 


Topeka Bar Committee: The first committee to be organized in the State of Kansas 
was at Topeka, Kansas. The local bar recognized the need for such a committee in 
— because of the large F pom at the air base just south of Topeka and the 
military hospital located in Topeka. The committee has received from Miss McGur- 
naghan, chairman of that committee, her report of the services rendered and it may be 
of interest to have enumerated the services which have been rendered by that committee. 
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The fine work that is being done by the Topeka Committee is evidenced by the 
following letter received from Lieutenant Colonel Milton J. Blake, Chief Legal Assistance 
Branch, Judge Advocate General Department, War Department, Washington, D. C. 


1 Nov. 1943 
“Everett E. Steerman, Esq., 
Chairman, Committee on War Work 
Kansas State Bar Association, 
Emporia, Kansas. 


Dear Mr. Steerman: 


The Judge Advocate General has directed that the inclosed copy of letter dated 
2 October 1943, which he has received from the Commanding Officer of Winter 
General Hospital, Topeka, Kansas, be forwarded to you as a gratifying result of 
the operation of the legal assistance plan in id state, and has asked that his 
personal appreciation for the contributions of your committee in this work be 
conveyed to you. 


In connection with the operation of the legal assistance plan, General Cramer 
stated in an address at the annual meeting of the American Bar Association last 
August in Chicago that in his estimation “this unselfish and patriotic action on the 
part of the Bar, and the resultant effect thereof, has been and will continue to be 
one of the outstanding group contributions to the War effort.” The inclosed letter 
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serves to substantiate that statement and to indicate that the establishment of the 
plan has been justified as a great morale factor. 


Sincerely yours, 


(s) MILTON J. BLAKE, 
Lieutenant Colonel, J.A.G.D., 
Chief, Legal Assistance Branch.” 


Attached to, and to which reference is made in Colonel Blake’s letter, is a letter 
from Colonel J. W. Sherwood, Commanding Officer, Headquarters, Winter General 
Hospital, Topeka, Kansas. It reads: 


“010 2 October 1943 
SUBJECT: Legal Assistance. 
THRU: The Commanding General, Seventh Service Command, 

ASF, Omaha, Nebr. ATTN: Judge Advocate Branch. 
TO: The Judge Advocate General, U. S. Army, 

Washington 25, D. C. 


1. It is of interest to note the results which have been obtained at this gen- 
eral hospital through Legal Assistance. The first patients arrived here on 6 July 
1943, and from that time to the present, the Legal Assistance Officer has been 
consulted by several hundred patients recently returned from overseas commands 
who need counsel and aid. 

2. The problems presented include a multitude of questions: Payment of 
debts esell before service; Federal, State, and local taxes; suits, judgments, 


garnishments and attachments; foreclosures on real property: transfer of funds 
1 


from foreign banks; immigration and naturalization; divorce and legal separation; 
preparation of wills, powers of attorney, and other legal documents, to name only 
a few. Many of these problems had been pending for some time because of the 
soldier’s tour of duty in foreign countries. Most of them were handled without 
further reference, but some were referred to cooperating local lawyers, Bar Associa- 
tions, Legal Aid Societies, and the Red Cross. Noteworthy is the fact that the Legal 
Aid Committee of the Topeka Bar Association has a representative appear at the 
hospital every Thursday afternoon to give legal advice. 

3. Formulating and putting into effect the Legal Assistance plan has helped 
this command accomplish its objective; namely, effecting the return to duty or dis- 
charge of soldiers who were sick and wounded when they came here. These men 
respond to treatment more readily when they are relieved from concern over per- 
sonal difficulties. Furthermore, the feeling of security which they acquire is con- 
ducive to the maintenance of discipline because it deters the soldiers from resorting 
to unauthorized absences and lesser offenses. 

4. Legal Assistance is meeting the urgent needs of patients at this general 
hospital. 

(s) JoHN W. SHERWOOD 
Colonel, MC 
Commanding.” 


Earl C. Moore, Chairman of the Legal Aid Committee of the Wichita Bar Associa- 
tion, in his report as to the legal aid given by his committee of six members, states as 
follows: 

“I do not have any report as to the actual number of cases handled by the 
other members of the committee but I do know that I contacted the committee 
ptior to the annual meeting of our local Bar Association and found that each 
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member of the committee had advised fifteen or twenty service men on various 
problems. We find that the most outstanding problem among the service men is 
the question of domestic relations, divorces, custody of children, wives running off 
with somebody else. 


In my own cases besides the domestic problems we have had opportunity to 
rotect the wife in purchase of a fur coat on time because payments weren’t made 
ast enough to the Denver concern, adjustment of real estate op ss protection 

against garnishments of rents that were to apply on purchase of the house, adoption 
cases, income taxes when the husband was in the Pacific, hunting up relatives, pro- 
tection of the service man when the wife was getting a divorce on publication 
service and taking his property. I haven’t found myself, however, quite in the 
position of the Attorney in Oklahoma that wrote us in a habeas corpus case re- 
garding a soldier in which he said, ‘If you ever get a sailor or soldier client in as 
hell of a fix as mine is, I will go the limit for him if there is anything in my part 
of the country that I can do for him’.” 


J. O. Emerson, Chairman of the Legal Aid Committee of the Local Bar Association 
in Kansas City, Kansas, and the members of his committee have handled a large number 
of cases for members of the armed forces and their immediate families and which in- 
volved a variety of legal problems. 


Legal Aid Committees were also organized by the local bar associations in the fol- 
lowing cities and towns: Manhattan, Scott Pfuetz, Chairman; Leavenworth, Lee Bond, 
Chairman; Emporia, Leroy W. Raynolds, Chairman; Lawrence, Raymond F. Rice, Chair- 
man; Pittsburg, Robert S. Lemon, Chairman; Independence, Kirke Veeder, Chairman ; 
Winfield, Harry O. Janicke, Chairman; Olathe, Howard E. Payne, Chairman; Junction 
City, Irving M. Platt, Chairman; Herington, W. H. Alward, Chairman; Council Grove, 
Harry Tompkins, Chairman; Parsons, Elmer Columbia, Chairman; Chanute, Geo. W. 
Donaldson, Chairman; Hutchinson, Don Shaffer, Chairman; Salina, Alex H. Miller, 
Chairman; Russell, Harold W. McCombs, Chairman; Hays, Mrs. Kathryn O'Loughlin, 
Chairman ; Goodland, Elmer E. Euwer, Chairman; Dodge City, George Gould, Chairman ; 
Garden City, Horace J. Foster, Chairman; Pratt, Max G. Bucklin, Chairman; Liberal, 
Charles Vance, Chairman. From reports received thousands of legal matters involving 
men and women in the military forces and their immediate families have been given 
consideration by the members of the committees. These matters have been given prompt 
attention and have been handled satisfactorily to all parties concerned. Your war work 
committee extends its thanks and appreciation for this fine cooperation and assistance, 
and wants you to know that this committee has received many letters wherein these men 
and women have expressed their most sincere appreciation for your assistance and help. 


Legal Assistance Given Consideration by Your Committee: During the past year 
some eleven hundred requests for legal assistance from men and women in the armed 
forces have been received by the Chairman of your committee. The requests largely came 
from men and women now stationed in military establishments both in this country and 
on other continents. These are in addition to the many services rendered by the members 
of the committee in their respective communities. The services rendered by your com- 
mittee, with few exceptions are in addition to the services hereinbefore set out which 
were rendered by the legal aid committees of the local bar associations. As indicated 
above the greater amount of the work which has been performed by this committee was 
the preparing of powers of attorney, wills, contracts, deeds and other legal documents 
and giving of legal advice. Possibly the second greater number of matters which have 
been given consideration relate to domestic troubles. Miss McGurnaghan in her report 
says: 

“Divorce problems seem to be the order of the day. Men in the service are 
seeking divorces and so are their wives, some have been married for a number of 
years and the trouble began long before there was any threat of war. In other 
cases, it is not the old saying of ‘Marry in haste and repent at leisure,’ but a rather 
modern version which may run ‘Marry in haste and repent at once’.” 
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Miss McGurnaghan’s statement is very true. In some instances they involved cases 
of bigamy where men have married more than one woman and in one instance a woman 
had married more than one soldier. In one divorce matter that came to the attention of 
the state committee, a soldier became intoxicated in Kansas City, Missouri, hired a taxicab, 
took the young lady (or should we say the young lady took the soldier) , went to Kansas 
City, Kansas, and there were married. They had only known each other about twelve 
hours prior to the marriage. When the soldier asked advice from the legal assistance 
officer Tok at his base, he made the statement that he did not have any knowledge of 
the marriage and probably would not have known about it except for the fact that after 
he had sobered up he found the marriage certificate in his pocket. Under these circum. 
stances the young lady was very cooperative and the matter has been disposed of to the 
satisfaction of all concerned. In many of these domestic cases there are minor children 
involved. In some instances there have been proceedings in adoption. In divorce pro- 
ceedings the members of the committee have made appearances in court to secure orders 
for the care, keep and maintenance of minor children while their fathers are in military 
service. In the event that a divorce is granted the matter of securing an adjusted allotment 
has been given consideration. Several hundred of these domestic matters have been 
handled by the committee. 


Legal aid and assistance has been given by members of the committee in the sale of 
persona property readjustment of conditional sale contracts; readjustment of real estate 
contracts; adjustment of rentals, real estate foreclosures; estate matters; taxes including 
income tax returns, and selective service problems. In making adjustments on contracts 
for the soldier or sailor it was necessary to keep in mind that by doing so, possibly a new 
contract was being made which would deprive the soldier or sailor of the protection af- 
forded him under the Soldiers and Sailors Civil Relief Act of 1940, and as amended. 
The matter of the preparation of income tax returns only involved those men in the armed 
forces who had been in the service for only a short period of time and had a large income 
ptior to induction, but a large number made inquiry and it was necessary for the members 
of the committee to give consideration to each, even though no return was filed. 


More recently the committee has received numerous requests for information per- 
taining to the soldiers right to vote in this state. A copy of the opinion of Attorney 
General A. B. Mitchell in explanation of our new statute was secured and copies of it 
have been forwarded to the legal assistance officers making inquiry. Also the committee 
will give any assistance required in seeing that ballots are pala when they are 
available. 


The committee has had a number of requests for assistance in securing the necessary 
information and the preparation of affidavits and other documents to be forwarded to the 
American Consular Service in a foreign country to assist a soldier in the bringing of his 
newly wedded wife, a native of that country, into the United States. In one case a soldier 
desired to bring his wife, a native of Costa Rica, to this country and in order to do so 
it was necessary to have the father of the soldier make an affidavit that he was willing to 

rovide a home and support the wife until such time as the son would be able to do so. 

o establish this fact it was necessary to secure a statement from the employer of the 
father that he had full time employment, the period of time that he had been employed 
and whether or not his employment would continue in the future; secure a statement in 
duplicate from the bank as to the father’s average bank balance during the preceding six 
months; secure a certificate from a bonded abstracter as to the title of property owned 
by the father and showing any mortgage indebtedness against said property and tax 
statements showing the assessed value thereof. 

At the request of the American Bar Committee the chairman of this committee 
pr red a short synopsis of the domestic laws of this state which will be printed in 4 

ulletin and forwarded to the legal assistance officers stationed at the military posts, bases 
and stations throughout this country as well as those on other continents. 


Proxy Marriages: Another service which your committee has undertaken during the 
past year is that of giving assistance to men and women in our armed forces desiring 
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to become united in marriage, even though one of the parties may be stationed beyond 
the territorial limits of the United States or a resident of some foreign country. There 
have been eight ot these cases. The Attorney General of this state has given his formal 
opinion that a contract and proxy marriage is legal. Kansas is one of the few states 
where a favorable ruling has had. On one occasion not so long ago, your chairman 
assisted in consummating such a marriage. The parties were residents of Detroit, Michi- 

. The man, a soldier with our armed forces, was stationed in Egypt. A contract of 
marriage and proxy were prepared and mailed to the soldier and these were executed 
by him and returned. The young lady was notified and she made the trip to Emporia. 
Upon being presented the marriage contract and proxy the probate judge issued the 
license and performed the marriage ceremony. Letters received from each of the parties 
extended their appreciation for the assistance given, also state that they are now happily 
married. In “a instance, however, the parties have been advised that our supreme 
court has not passed upon the question of the validity of such a marriage and they are 
further in that as soon as they have an opportunity they should have a second mar- 
riage. In one instance chairman has been advised that this has been done. For the 
purpose of allotment, however, the Office of Dependency Benefits has recognized the 


marriages as being legal. In another case a young lieutenant, having been stationed in 
Hawaii, became engaged to a native girl, but before they were able to be married he was 
ordered out and to keep his promises a proxy marriage was performed. 


Most Services Rendered Without Compensation: The majority of these services are 
rendered without compensation being paid therefor. The problem of compensation was 
given a great deal of thought before the policy was finally adopted which is now recog- 
nized by all of the state bar committees. Under the rules of professional ethics it is per- 
missible to give these services without the expectation of compensation and it has been 
more or less agreed that compensation will only be paid in those cases where it is necessary 
for the attorney to make an appearance in court, such as in a divorce action, or where 
the service which may be rendered will materially assist the soldier in retaining some of 
his property rights or assist him in recovering money or property which he might other- 
wise lose, and in those instances only about one-half of the normal charge for such services 
is collected from the soldier. It has been the policy of the members of the committee that 
irrespective of whether or not they receive compensation in those instances where they 
are entitled to it, legal services will be granted promptly so that the legal rights of the 
soldier will be protected at all times. Since the organization of the Kansas committee 
there have been two instances where there was some criticism and fault finding. One of 
these involved a divorce action. After the member of the committee had made investi- 
gation it was found that the party in the military service asking for assistance would be 
entitled to receive a Boa of the property which belonged mutually to the parties. The 
property was reasonably of the value of $10,000.00 and the member of the committee 
was of the opinion that reasonable compensation should be paid for the legal services 
rendered in such action. Such decision on the part of the committeeman was justified 
under the facts of that case. Further, one of the parties to the action had a father who 
was an able attorney in an adjoining state and could have handled the matter. The other 
case involves the refusal of an attorney to file a journal entry for a decree of divorce 
after the case had been heard and the divorce granted. The attorney refused to file the 
journal entry on the ground that he had not been paid his fee. This is a case where the 
member of the military force had hired his own attorney and until he was unable to get 
the certified copy of the journal entry for the purpose of reducing the allotment to his 
wife, it had not come to the attention of the committee. Of course it is not within the 
authority of the committee or anyone else, nor would the committee assume such authority 
to tell an attorney what he should do under the facts in this case. A soldier may select 
an attorney of his own choosing to represent him as to any legal problems which he may 
have. In fact he is encouraged to do so. It is to be expected that with the large volume 
of legal aid and assistance which is being given that there will be some instances where 
there will be fault finding and criticism, but it is to be hoped that this can be held to a 
Vvety minimum. 
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Assistance to American Red Cross: The members of the committee have assisted the 
local chapter of the American Red Cross in any legal matters which came to their attention, 
In some counties the chairman of the local Red Cross chapter has been an attorney. In 
such a case the attorney would handle most of the legal problems for the chapter. The 
American Red Cross has been of assistance in a large ra of cases handled by the war 
work committee in giving financial help to dependents of the soldier in emergencies, 


Legal Assistance Builds Morale: The program of legal assistance and aid was under. 
taken for the one outstanding purpose of building and maintaining the morale of the 
men and women of our fighting forces. If space in this report would permit, many 
letters received from men in our armed forces and legal assistance officers, wherein it is 
stated that the services rendered have materially assisted in reestablishing and maintaining 
the morale, could be set out. They inspire to greater effort. We all realize that we cannot 
do our best work when we have upon our minds legal or other problems unattended to 
and unsolved, where those problems need immediate attention. That which is true in 
civilian life is more true in the lives of the men and women in our armed forces. A bom- 
bardier writes in a letter in which he sets out his domestic troubles as follows: “How can 
I keep my mind upon my task when I know that my wife cares for me no longer and is 
not being true to me? My life and the lives of the entire crew na somes upon my being 
alert and attentive at all times.” So it might be said that the legal assistance which the 
member of this committee may give to a soldier or sailor may save his life or it may 
save a plane and the lives of an entire crew, and it may make possible success in some 
military engagement which otherwise may have met with defeat. 


In closing this report your chairman desires to take this opportunity of extending 
to each member of the committee, as well as each member of the legal aid committees 
hereinbefore named, his appreciation for the splendid cooperation and assistance which 
has been given in each instance promptly and efficiently in the handling of these many 
problems. 

The Committee Should Be Retained During Rehabilitation Period: Your committee 
recommends that the committee be maintained for a period of time after peace has been 
declared in order to be of assistance to the men and women in the armed forces, their 
families and dependents, in readjusting themselves to post war conditions. 


Respectfully submitted, 
EVERETT E. STEERMAN, Chairman. 


REPORT OF THE COMMITTEE ON RULES 


Your committee on rules recommends the following as the rules for the 1944 annual 
meeting of the Bar Association of the State of Kansas: 

1. The order of business shall be the order set out in the printed program, 
provided, however, for the reason the agenda is a full one, the president may make 
such changes as he may deem expedient. 

2. Any member desiring to s on any question shall first arise and address 
the chairman and shall not proceed further until recognized. 

3. No member will speak more than once on the same subject and then not 
to exceed five minutes. 

4. Except as above set out, Roberts’ Rules of Order shall prevail. 


JaMEs E, TAYLOR 

Sharon Springs, Kansas 
DaLitas W. KNapP, Chairman L. A. MCNALLEY 

Coffeyville, Kansas Minneapolis, Kansas 
LEROY BRADFIELD KARL MILLER 

Neodesha, Kansas Dodge City, Kansas 


Respectfully submitted, 
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REPORT OF SECRETARY-TREASURER 


The past year in the history of the Bar Association has been one of change and 
meeting new conditions which is not unique in our organization during these times. 

We all regret that conditions made it necessary for Robert M. Clark to resign as 
Secretary-Treasurer. We very much appreciate his faithful and efficient service to the 
Association since 1937. The Executive Council appointed me to the position effective 
December 1, 1943. 

Considering the loss of dues-paying members to the military forces and the general 
war-time increase in expenses, the financial condition of the Association may be considered 
good. At the first of the year we had on hand $2,709.37. ree ps for the year total 
$4,784.66, with cash on hand April 30, 1944, $2,487.75. A detailed report of all receipts 
and disbursements is attached hereto and marked ‘‘Exhibit A.” 

Four hundred ninety-six members had paid current dues by April 30, 1944. Two 
hundred sixty-one members of the Association are in military service. 

Early in the year, President Flood circulated a request for the payment by local 
associations of the dues of their members in the military service to help defray the cost 
of publication of The Journal. The following local associations sapnaled : 

Ellis County, 

Labette County, and 

Sumner County. 


Franklin County and Geary County associations are ready and willing to contribute 
if and when members from their county enter the service. 

Wichita Bar Association contributed $125 and the Topeka Bar $100 as lump sum 
payments without allocation to individual dues. 


There have been other contributions by individual members of the Association and 
firms, paying the dues of specific men in the service. 


A continuation of this practice will be very helpful. 


In April, 1944, John F. Eberhardt, who had so successfully carried the editorship of 
The Journal, was called into military service. We appreciate the “pinch-hitting” of George 
B. Powers, George Siefkin, and J. B. Patterson, of the Wichita Bar, in the publication 
of the May issue. 

The Association has made a creditable showing during these difficult years of the 
war, not only in the continuation of its general program but in the maintenance of its 
financial structure. From this experience it would seem that we can successfully complete 
the war period. During this time, however, our financial condition could be measurably 
improved by an active membership campaign to bring in lawyers of the state who do not 
belong to the Association. 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Robert M. Clark, Treasurer 
May 1, 1943, to November 30, 1943 


Receipts : 
Dues — 1943 
209 Memberships at $5 
3 Memberships at 
2 Memberships at 1.50 
Dues — 1944 
2 Memberships at $5 . $1,071.50 
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Other Income 
Advertising $ 380.75 
Banquet Tickets 319.41 











Disbursements: 
Printing and other direct costs. $1,697.73 
Officers and Executive Council expenses. 79.84 
Committee expenses 29.01 
Regular stenographic assistance 115.00 
Salary Secretary- Treasurer. 320.00 
Postage 40.09 
Stationery and supplies 77.28 
Annual meeting expense. 733.99 
Audit 50.00 
Miscellaneous 76.68 3,219.62 



































Balance on hand April 30, 1943 $2,709.37 
Receipts from April 30, 1943, to December 1, 1943 1,771.66 





TOTAL $4,481.03 
Less Disbursements 3,219.62 : 








Balance on hand December 1, 1943, and amount 
turned over to Beryl R. Johnson $1,261.41 ) 





THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Beryl R. Johnson, Treasurer 
December 1, 1943, to April 30, 1944 


















































Receipts: 
Dues — 1944 
490 Memberships at $5 $2,450.00 
4 Memberships at 4.50 18.00 
2 Memberships at 3.00 6.00 
Other Income 
Advertising ; 
b 
Disbursements: " 
Printing and other direct costs $1,273.64 f 
Officers and Executive Council expenses 60.21 b 
Committee expenses 20.83 d 
Regular stenographic assistance. 60.00 th 
Salary Secretary-Treasurer. 160.00 “ 
Stationery and supplies 61.72 
Filing cabinet 42.08 Y 
Miscellaneous 53.06 1,786.66 ¢t 
Receipts less disbursements $1,226.34 
Balance received from Robert M. Clark 1,261.41 





Cash balance as of April 30, 1944 $2,487.75 
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Total receipts for year May 1, 1943, to December 1, 1943 $1,771.66 
Total receipts December 1, 1943, to April 30, 1944 3,013.00 
ToTAL RECEIPTS 


Total disbursements May 1, 1943, to December 1, 1943 $3,219.62 
Total disbursements December 1, 1943, to April 30, 1944 1,786.66 5,006.28 


Excess of disbursements over receipts $ 221.62. 
Cash balance at beginning of period 
Cash balance at close of period . 2,487.75 221.62 





REPORT OF COMMITTEE ON CONFORMITY 
OF STATE AND FEDERAL PRACTICE 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


Your committee submits the following report: 

Your committee has little more to report than was contained in its report of last 
year. The Federal practice under the new rules is gradually being developed and defined. 
At the present time the Federal judges have undertaken a study of pre-trial conference 
features of the Federal Rules. 

Your committee is not aware of any demand for any important changes in the State 
practice. Other states are amending their Codes and inserting some of the features of 
the new Federal Rules, but until these changes have been tried out we feel it inadvisable 
to recommend any marked changes in the Kansas Code. 

Respectfully submitted, ra 

Austin M. Cowan, Chairman JOE ROLSTON 

JaMEs MCCLURE Committee on Conformity of 
ROBERT E. COUGHLIN State and Federal Practice. 


REPORT OF COMMITTEE ON LEGAL EDUCATION 
AND ADMISSION TO THE BAR 


1. Your committee recommends that the Association go on record against any 
relaxation of the requirements for admission to the bar either now or at the time of 
demobilization. We point out that the requirements now established are not for the 
benefit of lawyers, but for the protection of the public and that while a general relaxation 
as a gesture toward those who have served their country has a natural appeal to our 
patriotic instincts, nevertheless we believe the basic reason for the present high standards 
should not be lost sight of. We again recommend, as last year, that the Executive Council, 
between the meetings of the Association, keep the weight of the influence of the Asso- 
ciation on the side of maintaining the standards. A majority of the committee believes 
that much of the handicap in ining mon education can be removed if the law 
schools will offer short refresher courses for returning servicemen whether or not they 
have yet been admitted to the bar, and if the colleges in general will for the next few 
years put education on a six-day week and a twelve-month year. Some of the committee 
believe education should continue in the old way, while others feel that the student 
should work as large a proportion of his time as will be required of him after graduation. 

2. The committee is at present about evenly divided on the question of whether 
or not an attempt should be made to require an office apprenticeship fee admission to full 
Practice. A majority of the committee is in favor of apprenticeship as an abstract propo- 
sition but doubt its feasibility except in the larger cities. It is requested that the mem- 
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bership of the Association write suggestions to the successor to this committee so that a 
more comprehensive report on the subject can be made next year, with the view to definite 
recommendations to take effect after the war. 

3. This committee’s predecessors have several times in past years recommended 
the abolition of admission to the bar through law office study. The subject has again 
been considered by this committee. Some of the committee feel that the subject is not 
one for legislation but for rule of the Supreme Court, and that notwithstanding the fact 
that the Court has in the past, to some extent, acquiesced in legislative interference, it 
should now assume full control of the subject. ers of the committee would leave it 
with the legislature. Some members of the committee feel that many returning soldiers 
with a partial legal education will find it impracticable to reenter law school and that 
they should have the privilege of such study. It is recognized that more than 95% of 
the persons admitted to the bar acquire their education in law school. Statistics also indi. 
cate that in Kansas in the four years 1937-1941 only 23 persons registered for law office 
study; only 11 of the 23 finished their study and took the bar examination; 3 of the 
11 failed; 1 failed twice; 2 of those who passed dropped their law office study and took 
law degrees before taking the examination. One who registered and has not yet taken the 
bar examination is now in law school. It is the view of some of the members, however, 
that if the 6 who passed without law school help become useful members of the bar and 
of society, the system has justified itself. I¢ is recommended that the convention signify 
its desires. 

Respectfully submitted, ag gt neuen 
ARTHUR S. HUMPHREY, Chairman J. W. DALTON 

T. M. LILLARD FRED J. MOREAU 
W. F. LILLESTON A. M. HAMBLETON 


REPORT OF MEMORIAL COMMITTEE 
May, 1944 


Mr. President, Members of the Bar Association of the State of Kansas, Ladies and 
Gentlemen: 

Your Memorial Committee wishes to report that a year has passed since we last met 
in our annual meeting. During that period several members of our profession have de- 
parted this life. While we deplore their loss we cherish their memories and look upon 
their lives with affection and admiration. We are happy because we have enjoyed their 
acquaintance and friendship, and have been benefited by the excellent work they have 
accomplished in our profession. 

The names of the members of the Bar Association of the State of Kansas whose 
loss during the past year we mourn are as follows: 

John C. Foulks, Atchison, killed in action. 

Richard J. Hopkins, Kansas City. (Honorable William B. Lowrance of Topeka 
will deliver an address on the life of Judge Hopkins.) 

Arthur Hurd, Abilene. 

Bruce Hurd, Topeka. 

Leo J. McKenna, Pittsburg. 

O. O. Osborn, Stockton. 

R. C. Postlethwaite, Mankato. 

W. P. Waggener, Atchison. 

Albert Watkins, Dodge City. 


Other members of the bar who were engaged in the practice of law during their 
lives in the State of Kansas, but who were not members of our Association at the time of 
their deaths, have also passed from us during the year. 


As honored members of a noble profession, true friends, and loyal citizens, each 
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contributed to the betterment of society in the measure for which his talents and services 
were destined. It is therefore altogether fitting and proper that we here pause to pay 
tribute to their memories whose names are as follows: 


Harry Akers, Coffeyville, killed overseas. 
Clyde oe Great Bend. 
Kenneth R. Baxter, Marysville. 
W. E. Bemis, Caney. 
John Bradley, Wellington. 
Brice, Cimarron. 
Walter L. Bullock, Dodge City. 
Rousseau A. Burch, To » &. A. 
w of the Topeka Bar will deliver 
an address on the life of Justice Burch.) 


Ulysses S. Guyer, Kansas City. 
Paul L. Harvey, Topeka. 

Pat Hayes, Atchison. 

Wilbur S. Jenks, Ottawa. 

George W. Johnson, Kansas City. 
J. J. King, Topeka. 

S. J. Mattox, Oswego. 

Henry C. Mayse, Ashland. 

Louis Herman Menger, Lawrence. 
E. A. McFarland, Lincoln. 


A. H. Noyes, Parsons. 
Harry Dedrick, Wichita. J. F. Peters, Oberlin. 
Nathaniel Charles Else, Osborne. Fred B. Wheeler, Pittsburg. 
A. J. Freeborn, Washington. Alex R. Wilson, Meade. 


Day by day the number lessens, 
Year by year they slip away, 

To the unknown land, far distant, 
In the realms of endless day. 


Some have left us in the morning, 
Some at noontime took their flight, 

Some in evening's twilight shadows, 
Some in darkness of the night. 


We shall miss them — ever miss them, 

Miss their hand clasps — words of cheer, 
Miss their happy smiles of welcome, 

That we knew when they were here. 


We will now listen to Mr. C. A. Magaw. (Address.) 


We will now listen to Mr. W. B. Lowrance. ( Address.) 

GLENN PORTER 

J. C. RUPPENTHAL 

GEoRGE A. KLINE 

LAURA ROHRER 

WARREN H. WHITE, Ex-Officio 


Respectfully submitted, 


J. H. WENDorFF, Chairman 
D. C. MARTINDELL 
ALBERT FAULCONER 


REPORT OF COMMITTEE ON ILLEGAL PRACTICE OF LAW 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


Your Committee on Illegal Practice of Law reports: 

Your committee has held no meetings during the year. Few complaints have been 
made to the committee during the year; and those made were handled by correspondence. 
In one case we had a complaint, made by letter, but on requesting detailed information 
we heard nothing further from the complainant and have not pursued the matter. 

Some study has been made of practice before commissions, but the committee is not 
at this time prepared to make any recommendations relating thereto. 


Respectfully submitted, 


W. D. Vance, Ex-O fficio 
CHESTER STEVENS 


ALEX H. MILLER 
CHARLES W. STEIGER 
SAMUEL E. BARTLETT, Chairman 
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REPORT OF COMMITTEE ON LOCAL BAR ASSOCIATIONS 


As we ay one of the most decisive periods in the history of the world, naturally 
everything else is overshadowed by world events — events whose occurrence are con. 
tributed to by quite large numbers of the members of our profession. Being participants 
in the greatest struggle the world has ever known, those members of our bar quite natu- 
rally are taking no part in things that concern the bar and bar associations. The result 
of that is the existence of the many empty chairs when local bar associations meet. Natu. 
rally, the interest in local bar associations declines, not because we are not as interested 
as we ever were, but because the war, the absence of our fellow practitioners, and the 
increased pressure of business, forces us to. We all know that the old days will return 
when the war is over and our departed members are with us once again but until that 
time comes the general thought seems to be to a the local organizations in existence 
with curtailment of activities a natural consequence of the times. 

Because of the times, restrictions on travel, rationing of gasoline, and the inability 
of the average lawyer to forego his business for something of lesser importance, a meeting 
of the committee was inadvisable. However, from an exchange of ideas by correspond- 
ence, the committee recommends that pending the cessation of hostilities and the retum 
to normal times that 

1. All local bar associations continue their existence, 

2. Have periodical meetings as often as in the judgment of each particular asso- 
ciation seems expedient, 

3. Continue the existence of or create a committee that will without charge assist 
deserving members of our armed forces and their families in the preservation of their 
rights, 

4. Transact such business as may necessarily and regularly come before each 
association, 

5. Take part wherever possible in public activities beneficial to our war effort and, 

6. If possible, arrange for meetings or portions of meetings where sociability 
among lawyers may be indulged. 

Respectfully submitted, 

J. Witarp Haynes, Chairman Ep HACKNEY 
Kansas City Wellington 

ALLEN MEYERS Don SHAFFER 
Topeka Hutchinson 

Ross E. BORDERS J. C. RUPPENTHAL 
Independence Russell 

CaRL ACKARMAN CHARLES VANCE 
Sedan Liberal 

L. A. MCNALLEY G. L. Licut, Ex-O fficio 
Minneapolis Liberal 


REPORT OF COMMITTEE ON BAR ORGANIZATION 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


Your committee reports that it has continued the study of bar organization as recom- 
mended by the Association at its last annual meeting, and has found that the steady 
rogress of this movement fully justifies the recommendation on this subject which has 
n issued at each annual meeting for several years. Twenty-four states have now pet- 
fected an all inclusive organization of the bar. The number of lawyers enrolled in inte- 
— bars in the United States today is approximately sixty thousand as compared with 
orty thousand members of non-integrated state bar associations. Among the twenty-four 
states in which the bar is not integrated, there are at least fourteen whose state bar asso- 
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have indorsed the principles of this movement and have oat active steps 
that goal, leaving only ten states in the Union in which all inclusive organization 
bar 


of has been neither ad nor approved by the bar. The experience of the 


states which have adopted this plan has proven beyond question, over a long period of 
years, the following facts: 
. No state in which integration has been tried has discarded it. 
Integration is regarded as a valuable and successful reform in every state where 
ado 


Integration increases the effectiveness of the bar in all lines of constructive 
professional activities. 
By virtue of larger revenues derived from compulsory membership the inte- 
grated bar is able to support and extend vital activities which many voluntary 
associations are not able to finance, such as the following: 

(a) Maintenance of association headquarters office and staff; 

(b) Issuance of monthly publication ; 

(c) Investigation and hearings of grievances ; 

(d) Periodical meetings of governing board; 

(e) — of campaign to eradicate unauthorized practice 

of law; 
(f) Development of program of legal aid to indigent; 
(g) Expansion of regional meeting programs. 


Integration increases the number of lawyers who participate in state bar ac- 
tivities. 

Where the bar has been integrated it has achieved a standing with the courts, 
with the legislature and with the public which it has not attained in states where 
the bar is not integrated. 

The objection to integration on the ground that it involves ‘‘regimentation” 
cannot be regarded as substantial in view of the fact that no affirmative act is 
required of members of an integrated bar, apart from the payment of dues. 
The objection that integration facilitates clique control and political manipu- 
lation is not borne out by experience. The presumption that a system which 
allots to each lawyer one vote in the selection of officers will result in the choice 
of unfit leaders impeaches the bar rather than the system. 

The objection to integration on the ground of financial hardship caused by the 
requirement of annual dues is not regarded seriously by practitioners in those 
states wherein the bar is integrated. The financial burden of membership dues is 
relatively slight. 

Your committee has also concluded from its study that the financial status and 
efficiency of voluntary bar associations generally in the United States is on the decline, 
which has resulted in serious loss of standing and prestige to the bar and the narrowing 
of the field of usefulness and activity of the bar. 


Your committee considers it to be a matter of vital importance to the bar of the 
State of Kansas that this association continue with its efforts to bring about a fully or- 
ganized bar operating under rules promulgated by the Supreme Court or by legislative 
action appropriate to this object; and your committee recommends such action subject to 
the approval of the majority of the members at the annual meeting. Your committee 
tealizes that a very large percentage of Kansas lawyers are in the armed forces of the 
United States, and that the question as to whether or not this bar organization movement 
should be carried out and completed in their absence is one which might be subject to 
question, and we recommend that this point be given careful consideration at the annual 
meeting. 


Your committee further recommends that if it should be decided to continue this 
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movement, a new committee on bar organization should be appointed to take immediate 
steps to develop plans to place the matter before the Supreme Court and the next meeting 
of the legislature. 
Respectfully submitted, 
BERNARD L. SHERIDAN, Chairman W. M. BEALL 
Paola Clay Center 
JOHN ETLING Jerry DRIscoLL 
Kinsley Russell 
W. A. KAHRs D. A. HINDMAN 
Wichita Stockton 
B. I. Lirowicu HENRY HERRMAN 
Salina Hays 
E. S. MCANANY RILEY W. MACGREGOR 
Kansas City Medicine Lodge 
JoHN DEAN THOMAS M. LILLARD 
Topeka Topeka 


REPORT OF COMMITTEE ON SELECTION OF JUDGES 
TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


RECOMMENDATIONS 


Your committee recommends as follows: 

1. That the recommendations contained in the committee report for 1940 con- 
cerning the formation of a statewide Institute composed of both laymen and lawyers to 
study, propose and publicize an improved method of Judicial Selection and Tenure, be 
vigorously pursued. 

2. That the Committee on Selection of Judges and the Kansas Judicial Council 
working together should cooperate in the work of the statewide Institute composed of 
laymen and lawyers proposed in the foregoing recommendation. 

3. That the Bar Association through its Committee on Selection of Judges actively 
continue its efforts for the adoption of an improved method for the selection of judges 
in the State of Kansas. 

REPORT 

Your committee reports as follows: 


The foregoing recommendations are exactly the same as were made last year on 
the Selection of Judges. Due to the strenuous times, the rationing of gasoline and tires 
and the nationwide policy of restricted travel, the committee has met only through ex- 
change of correspondence. Little has been accomplished on the improved method of 
selecting judges during the past year in Kansas. However, the general idea of an im- 
proved method in the selection of judges seems to be meeting an increasingly favorable 
response wherever presented. 


The State of Missouri continues to present an admirable field to study the actual 
working of an improved method of selecting judges similar to the plan sponsored by the 
American Bar Association. The experience in Missouri is showing that even after the 
improved method is installed in the judicial system of a state continued diligence on the 
part of the Bar is required in order to keep the matter of selection of judges from becoming 
a political football. 


The committee feels that considerable time, effort and mature deliberation is going 
to be necessary, and therefore respectfully submits that there is no time like the present 
to start actually working toward our objective. 
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VERNE M. LAING, Chairman LEROY BRADFIELD 
Wichita Fredonia 

MATT GUILFOYLE LESTER GOODELL 
Abilene Topeka 

E. E. KITE G. L. Licut, Ex-Officio 
St. Francis Liberal 


REPORT OF COMMITTEE ON IMPROVEMENT OF 
MEDICO-LEGAL RELATIONSHIP 


‘ May 9, 1944 

Bar Association of State of Kansas 
c/o Beryl R. Johnson, Secretary 
National Bank of Topeka Building 
Topeka, Kansas 


Last fall the chairman of your Committee on Improvement of Medico-Legal Rela- 
tionship of the Bar Association of the State of Kansas communicated with the members 
of the committee. He requested suggestions for further activity in connection with rela- 
tionships of the committee, and was advised by each member responding that at this 
time the relations between the Medico fraternity and the Bar were friendly and coopera- 
tive and needed no special attention. It was further emphasized that both the members of 
the legal fraternity and the medical profession were so occupied with additional work 
and burdens cast upon them that they had little time or opportunity to consider the devel- 
opment of any further or additional program. 

Your chairman has been in communication with Dr. C. C. Hawke of Winfield, who 
is the medical co-chairman of our committee, and we both concluded that under the cir- 
cumstances a joint meeting of the committee was not feasible this year. The medical 
group is interested in the coroner question and consider it a pressing point of issue in 
this state. They have requested that this committee during the ensuing year give some 
attention to the study of that problem with the view of improving the facilities of the 
office and requiring greater efficiency in its operation. 

We feel that in the future there will be important work to which we may devote 
our time and attention and the function of the committee may serve a useful purpose to 
the improvement of our position and the interests of the people of the State of Kansas. 


Respectfully submitted, 
GEORGE TEMPLAR, Chairman 


REPORT OF RADIO AND PUBLIC RELATIONS COMMITTEE 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


During the past year your committee solicited the members of the Association to 
answer the demand for leaders throughout the State to assist in conducting War Bond 
sales campaigns, the American Red Cross War Fund campaign, Community Chest cam- 
paign, Infantile Paralysis campaign, and other important campaigns. The response was 
gratifying. Members of the Bar in every community did their share in this important 
task, giving liberally of their time and effort. Individual members served as campaign 
chairmen, while others served as public speakers or campaign workers. 


Your committee received letters from lawyers on the question, “Shall lawyers co- 
Operate with and allow other businesses such as trust companies, abstracters, brief printers 
and accountants to use advertising for the advancement of the legal profession?” In the 
August, 1943, Journal of the State Bar Association of the State of Kansas, page 18, there 
appears an article written by Judge Grover Pierpont on this subject. There is a distinct 
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difference of opinion among the members of the Association on this question and your 
committee recommends that the issue be submitted to the members at the annual meeting. 
RosBert E. RussELL, Chairman SIDNEY NYE 
Topeka Newton 
J. WirtH SARGENT C. H. Morris 
Wichita Wichita 
R. W. EvANs L. A. MCNALLEY 
Dodge City Minneapolis 
Nona SNYDER L. J. Bonn, Ex-Officio 
Kansas City El Dorado 
LeRoy RAYNOLDS 
Emporia 


REPORT OF COMMITTEE ON CRIMINAL LAW 


AND LAW ENFORCEMENT 

TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 

Your Committee on Criminal Law and Law Enforcement submits the following 
report: 

Mr. Raymond Belt of ao a member of this committee, is now in the armed 
services of the United States and has not received, or considered, a copy of this report. 

The committee has had no formal meeting for the consideration of the matters 
herein presented, but copies of the proposed report have been submitted to the members 
of the committee. 

It is recommended that the Judicial Council and the Judiciary Committees of the 
Senate and the House consider the advisability of restating the entire Criminal Act, and 


especially, the sections relating to degrees of homicide. 
Kansas, throughout its history, in the Code of Criminal Procedure, has had this 
section: 


“Any person who counsels, aids or abets in the commission of any offense may 
be charged, tried and convicted in the same manner as if he were a principal.” 
(62-1016.) 

But there is not in our Code a section dealing with conspiracy as such. The United 
States and a majority of the states have such a section in their respective criminal codes. 
It is recommended that the Judicial Council and the Judiciary Committees of the 
Senate and House give careful consideration to the question of the advisability of placing 
such a section in the Kansas Code of Criminal Procedure. 
Respectfully submitted, 
S. C. BLoss, Chairman BERNARD PETERSON 
DONALD C. ALLEN R. T. MCCLUGGAGE 
Ep ROONEY HOWARD HARPER 
GEORGE K. MELVIN ELMER E. EUWER 


REPORT OF COMMITTEE ON PROSPECTIVE LEGISLATION 


Inasmuch as the Legislature does not have any session this year there has been little 
for this committee to do. The committee held no meetings and only had one matter 
suggested to it — that was that our committee should make some recommendation as to 
the neg of the State Bar Association appointing an Aviation Law Committee for 
the purpose of studying aviation law. Since aviation is making such strides at the present 
time and since our state is becoming aviation minded because of war activities, we recom- 
mend that the Executive Council give some thought to this matter and determine whether, 
in its judgment, a committee should be appointed from the Bar Association to study 
aviation law. 
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The Legislative Council of the State of Kansas has before it certain proposals dealing 
with matters of interest to the legal a Several of the members of this committee 
are also members of the Legislative cil, and the Legislative Council will make certain 
definite recommendations to the Legislature of 1945 relative to the redistricting of our 
judicial districts; also, with reference to increasing the salary of our Supreme Court and 
District Court Judges and possibly with reference to restoring to the district courts certain 
jurisdiction pertaining to wills which is under the Probate Court and the decisions of the 
Supreme Court now exclusively in the Probate Courts. 

The report of the Legislative Council will be published in December of 1944 and 
it is our opinion that the members of the legal profession should give thought thereto 
and advise their legislators thereon. 


, ; KirRKE DALE 
Respectfully submitted, ELDON SLOAN 
PauL R. WuNSCH, Chairman A. J. HERROD 
F, L. HAGAMAN J. A. CASSLER 
GLEN JONES DaLLas KnappP, Ex-O fficio 


REPORT OF COMMITTEE ON TAXATION 


TO THE PRESIDENT, OFFICERS, AND MEMBERS OF THE KANSAS STATE 
BAR ASSOCIATION: 

Your Committee on Taxation desires to make the following report: 

Owing to the fact that many members of the Bar have entered the armed forces and 
the burdens of those remaining in practice have been greatly increased your committee 
has not had an opportunity to meet. If, moreover, the functions of this committee em- 
brace any consideration of, or recommendations with respect to Federal Taxes, the present 
muddled and uncertain condition of the Federal Tax Laws and Regulations are so ap- 
parent and their complexities so extreme and the probability and frequency of their 
amendment so imminent, that the committee has not deemed it either advisable, or likely 
to be productive of any results, to make any recommendations with respect thereto. 

With respect to the Kansas State Inheritance and Income Tax and Procedure the 
committee does believe that it would be proper to call attention to certain formal matters, 
which, if approved by this Association, might thereby be called to the attention of the 
Legislative Council and to the Director of Revenue and Taxation for such improvements 
in the system as they may be able or willing to bring about.’ 


I. Capital Gains and Losses: In a previous report we directed attention to the fact 
that with respect to the computation of capital gains and losses for income tax purposes, 
periods for which capital assets were held, and the percentages of taxable gain or loss for 
such periods were different with respect to the Federal Income Tax and the State Income 
Tax, and that, on the whole and on an average, while the elimination of such differences 
might be material in individual cases, the net result in the amount of tax over the state 
would not be greatly affected if the state periods and percentages were amended to con- 
form to the Federal law. If this were done a taxpayer preparing his income tax returns, 
could make one schedule and carbons thereof, and attach same to both returns and save 
considerable time and computation in the process. 


II. Farm Schedules: The Farm Schedule as printed by the Federal Bureau and as 
set up by the state are on different sized blanks and in somewhat different arran t, 
although the net result reached by filling them out is precisely the same. If the state 
forms were made uniform with the federal forms, again a large amount of time and 
trouble could be saved, by the process of simply making carbons of the federal blanks. 


Ill. Depreciation Schedules: There is likewise a divergency between the Federal 
Depreciation Schedules and the State Depreciation Schedules although the net result of 
the computation is the same and it would save time and effort if the state form was 
amended to conform to the federal form. 
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IV. State Inheritance Tax, Form IH-12: This form is for listing the assets of a 
deceased for the purpose of determining the State Inheritance Tax on an estate. For some 
reason it does not conform either to the Federal Estate Tax Schedules, or to the Inventory 
and Appraisement which is filed in the Probate Court. In the Probate Court Inventory, 
Real Estate is Schedule 1; Corporation Stocks, Schedule 3; Bonds, Mortgages and Notes, 
Schedule, 4; and All Other Personal Property, Schedule 5. In the Form IH-12, Goods 
and Chattels are Schedule 1; Bonds, Mortgages, Notes and Other Securities, Schedule 2; 
Debts and Accounts, Schedule 3; Monies, Bank Bills, etc., Schedule 4; and Real Estate, 
Schedule 5. 


With respect to the Federal Estate Tax Return, Stocks and Bonds are embraced in 
one schedule, Mortgages, Notes and Cash in another, and Miscellaneous Property in an- 
other. It results from the above that in the preparation of death tax returns for a sub- 
stantial estate the lawyer is obliged to make three different sets of schedules, some of 
which are in reverse order and some of which overlap and inter-divide the schedule for 
other purposes. 

It would seem to be perfectly feasible, (2) To amend the Form IH-12 so that Stocks 
and Bonds would appear in one schedule; Mortgages, Notes and Cash Accounts in an- 
other; Other Miscellaneous Property in another. 

(b) Likewise that the Form IH-12 should take the same order and the same cate- 
gories at least as the Inventory and Appraisement which is filed in the Probate Court. 

These changes would result in the saving of a vast amount of time and effort, at a 
time when same are valuable, and enable the lawyer to use carbon copies instead of havin 
to reassemble and recompute the assets to conform to the three different sets of schedules. 

It is suggested that if this report be adopted that copies of it be mailed by the Secre- 
tary to the Legislative Council and to the Director of Revenue and Taxation. 


Respectfully submitted, 


HENRY H. ASHER, Chairman CHARLES VANCE 
E.uis D. BEVER FRED GULICK 
ERNEST E. BLINCOE JAMES TAYLOR 
MARLIN S. CASEY ELMER E., EUWER 
FRANK G. THEIS 


REPORT OF COMMITTEE ON LEGAL INSTITUTES 
. 1943 — 1944 


The Committee on Legal Institutes submits the following report as of May 15, 1944: 


In view of the resolution adopted at the 1942 meeting of the Bar Association of 
Kansas, held at Wichita, providing that the Legal Institutes program be discontinued 
until travel restrictions ceased to exist, this committee, after securing the best information 
available regarding such restrictions, was of the opinion that it would not be possible 
to carry on the Legal Institutes program in the normal manner. All members of the com- 
mittee were and are enthusiastic regarding the Legal Institutes program and feel that it 
should be carried on with renewed vigor as soon as travel restrictions permit. Repeated 
indications have come to your committee, of the continued and active interest of the Bar 
generally, in the Legal Institutes, so that your committee states without hesitation, that 
the Legal Institutes program can and should be actively carried on as soon as travel 
restrictions and conditions permit. 

Interest in Legal Institutes was so prevalent and active in the southeastern counties 
of the state, that an Institute, sponsored by the Montgomery County Bar Association, was 
held at Coffeyville, Kansas, on April 3, 1944. Ellis D. Bever, Esq., of the Wichita Bar, 
delivered a very interesting and informative paper regarding “Minimizing Taxes — 
Problems for the General Practitioner.” The meeting was largely attended by lawyers 
from Chautauqua, Labette, Cherokee, Crawford and Montgomery Counties. This was the 
only Institute held during the past year but the large attendance thereat, justifies the com- 
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mittee in recommending the advisability of the State Association sponsoring Institutes 
during the next year at several of the more populous points throughout the state. 


Respectfully submitted, 


KirKE C. VEEDER, Chairman D. A. HINDMAN 

A. B. KELLER CARL I. WINSOR 

Roy C. Davis D. H. PosTLETHWAITE 
Louis R. GATES T. M. LILLarp, Ex-Officio 


REPORT OF COMMITTEE ON PROFESSIONAL ETHICS 


Your Committee on Professional Ethics begs leave to report on the activities of the 
committee for the year 1943-1944, as follows: 

The committee has had under consideration 5 complaints against attorneys who 
are members of the association or attorneys admitted to practice law in Kansas. The 
complaints have been made by individuals and attorneys, both from within and without 
the State of Kansas. These complaints, for the most part, have been handled by letters 
directed to the attorneys. In most instances they have been ironed out by correspondence. 
Complaints that have not thus been ironed out have been reported to the State Board of 
Law Examiners for consideration. 

During the year the committee has had 8 requests for —- on lawyers. These 
originate from applications of attorneys to practice before federal departments and 
tribunals as well as admission to the bar of other states. 


Respectfully submitted, Ciype P. SCHENCK 
E. R. SLOAN, Chairman JoHN W. BRAND 
James A. McCLuRE HAL E. HARLAN 


REPORT OF COMMITTEE ON ADMINISTRATIVE LAW 
AND JUDICIAL ADMINISTRATION 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


Your Committee on Administrative Law and Judicial Administration respectfully 
submits the following report: 

The growth of administrative boards and tribunals and their enlarged jurisdiction, 
both specifically granted and assumed, with quasi judicial functions, has brought about a 
complexity of procedure and rules, and an uncertainty He ep the rights of the public 
affected thereby. While this is most manifest in the federal government, our state has 
created during the past several years numerous boards, commissions, and agencies with 
diverse and separate rule-making powers and a complete lack of basic uniformity in the 
procedure and practice before most of them, which your committee believes should be 
corrected. This matter has been given considerable study and attention particularly during 
the past three years by the National Conference of Commissioners on Uniform State 
Laws which has written, revised, and submitted a much improved draft of a proposed 
uniform act designed to obtain certain basic principles of common sense, justice, and 
fairness that can and should prevail in every state in the union. This proposed act incor- 
porates these principles with only enough elaboration of detail to support the essential 
major features, taking into consideration the fact that the procedural details relating to 

inistrative action must vary some, even as between the agencies within the state. 
These principles are: 

1. Certainty of proper —— for administrative rules that affect the public 
and making those rules readily available to the persons affected whenever they are 
promulgated or amended. 


2. Provision for advanced determination for declaratory judgments on the 
validity of administrative rules. 
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3. Provision for declaratory rulings regarding the application of administra- 
tive rules to particular cases. 

4. Assurance of fundamental fairness in regard to rules of evidence and the 
taking of official notice in quasi judicial proceedings. 

5. Provision assuring personal familiarity on the part of the responsible 
agency heads with the contents of the records in cases decided by them. 


6. Basic principles governing the scope of judicial review of administrative 
orders. 


Your committee believes that these are essential safeguards of fairness in the ad- 
ministrative process, and yet there are no administrative agency statutes on the books 
of this state today that expressly assure the application of all of these principles unless it 
be the revised statute relating to the Commission of Revenue and Taxation, which only 
affects that particular agency and which was passed at the 1943 session of the Legislature. 
Your committee recommends that this Association request that the Judicial Council and 
the Legislative Council make a study of this uniform administrative procedure act, with 
the object of having it adopted by our Legislature after such changes and amendments 
are made as will make it entirely suitable and practical in this state, and that this act be 
then submitted to the next Legislature for adoption. 

Respectfully submitted, ALEX HOTCHKISS 


LAWRENCE WEIGAND CLARENCE H. PAULSEN 
ROBERT L. WEBB CLAUDE I. DEPEW 


REPORT OF COMMITTEE ON STANDARDS 
FOR TITLE OPINIONS 


Recommendations: 

1. That the report be adopted by the State Bar Association. 

2. That a Committee on Standards for Title Opinions be appointed by the 
incoming administration, with a proper geographical distribution of mem- 
bership. 

REPORT OF COMMITTEE 


The following standards have been agreed oe by the committee and have been 
presented to and approved by some of the outstanding title attorneys of the state: 


AFFIDAVITS 
I 


Question: Is the use of recorded affidavits a proper means of correcting discrep- 
ancies and variances in names? 

Recommendation: Such affidavits can be used. However, the affidavit should be so 
worded that it shows in itself that the material statements contained 
in it are based upon the affiant’s knowledge, and should refer spe- 
cifically to the instrument, the parties to it, the land description and 
book and page of record. 


CONVEYANCES 
II 
Question: Where a deed represents either in the body or in the acknowledg- 
ment that the grantors are husband and wife, is it necessary to deter- 
mine whether such representation is correct when in a preceding 
instrument in the chain of title the name of the other spouse was 
different ? 


Recommendation: ‘The recital may be relied upon if the transaction is an old one. If 





Question : 


Recommendation: 


Question : 


Recommendation: 


Question : 


Recommendation: 


Question: 


Recommendation: 


Question: 


Recommendation: 


Question: 


Recommendation: 


PROCEEDINGS 91 


within the past 15 years, it should be ascertained what became of the 
other spouse. 
Ill 


If a deed contains no recitation as to the marital status of the grantor 
and no spouse joins in the instrument, what showing is necessary? 
There should be an affidavit that the grantor was unmarried at the 
time of the execution of the deed, or if married, his spouse was 
not then and never had been during the existence of the marriage 
relation a resident of Kansas. 


IV 
When the name of a woman is changed by marriage subsequent to 
her acquisition of title, and she then conveys by an instrument exe- 


cuted in her former name with her married surname added, is she 
sufficiently identified ? 

Yes. 

Vv 

Where the given name or names or the initials as used in the 
gtantor’s signature on an instrument vary from his name as it appears 
in the body of the instrument, but his name as given in the cer- 
tificate of acknowledgment agrees with either the signature or the 
body of the instrument, is additional proof of identity necessary? 


No; the certificate of acknowledgment should be accepted as pro- 
viding adequate identification. 


VI 


A deed is executed by a resident owner and is silent in regard to his 
marital status. Should the deed be accepted? 


There should be a showing that the resident grantor is single or 
uire the title to be quieted. The Supreme Court has held that 
davits of possession attached to the abstract do not necessarily 

make the title merchantable. 


Vil 
A deed was executed, say fifteen or twenty years ago, and contains a 
recital that the grantors are the only heirs at law of the titleholder 
of record. Taking into consideration that the words “heirs at law” 
have different meanings in ‘different states, should the examiner take 
the title with this recital (whether or not the record owner was a 
resident of Kansas), or should we require that the title be quieted? 


The title should be quieted. The deed is simply acknowledged and 
the recitals in it are not made under oath. 


FORECLOSURES 


Vill 

A sheriff's certificate of purchase has never been assigned of record 
and has been lost. Deed is made to some one other than the pur- 
chaser at sheriff's sale. The deed may recite “do sell and convey unto 
X, the holder of the certificate of purchase herein, his heirs,” etc., 
or that “the certificate of purchase has been duly assigned to X,” 
etc. What requirement? 

If the sheriff's deed has been of record for at least five years, no 
requirement should be made. 





92 


Question: 


Recommendation: 


Question: 


Recommendation: 


Question: 


Recommendation: 


Question: 


Recommendation: 


Question: 


The JOURNAL 


Ix 

Under Section 79-2804, General Statutes of 1935, referring to tax 
foreclosure sale suits, it is provided: “And on the date fixed for such 
sale by such notice, the said sheriff shall offer each such tract of land, 
lot or piece of real estate separately for sale, and the same shall be 
sold at public auction to the highest and best bidder therefor.” Does 
this mean that each lot shall be sold separately, or that all of the tract 
upon which taxes have not been paid, standing in the name of one 
individual, if the lots are contiguous, and have been listed for taxa- 
tion as a body, shall be sold as one tract ? 


The real estate should be sold as it is described on the tax rolls and 
as advertised for sale under 79-2302, 1943 Supp. G. S. 1935. 


Joint TENANCY 
x 

The title to real estate is in the name of either husband or wife. The 
spouses desire to create a joint tenancy under the new property act. 
Some attorneys recommend that in order to have the necessary 
elements of a joint tenancy, the deed should be executed to a third 
person and then this person convey to the spouses in joint tenancy. 
Other attorneys, probably in the minority, consider it unnecessary 
to convey to a third person and recommend that the titleholder 
convey to himself and his spouse as joint tenants. What recom- 
mendation ? 


The transfer should be first to a third person and he convey to the 
husband and wife in joint tenancy. In this way all the elements of 
joint tenancy will be present. 


MORTGAGES 
x 


A mortgage is foreclosed by the executor or administrator or guardian 
of an estate. The fiduciary purchased in his own name at the sale. 
Should the examiner accept the title, and if so, how long ago should 
the transaction have occurred in order to be considered safe? 


Ordinarily the title should be quieted. If the transaction were an old 
one and there was no danger of there being incompetents, the title 
could be passed. 
XII 

When a deed ‘is recorded and refers to a mortgage or mortgages 
which cannot be found in the abstract, is it necessary to require 
any further explanation of such mortgage or mortgages? Suppose 
the deed has been recorded for fifteen or twenty years? 


If the deed has been recorded for a sufficient length of time that the 
statute might have run against the mortgage or mortgages, and if it 
can be shown that no claim has been made under such mortgage or 
mortgages and no payments of interest or principal made by the 
titleholders since the recording of the deed, the title can be taken 
on such showing ; otherwise, quiet title. 


XIII 
A mortgage is given on real estate and later the mortgagor conveys 
to the mortgagee. What requirement should we require showing 
whether it is an actual sale, or whether the deed is security for the 
debt ? 
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Recommendation: If the mortgage is released and the deed is an absolute conveyance 
and the mortgagee conveys by warranty deed, no showing should 
be required. If the mortgagee is the client and is taking the deed 
from the mortgagor, there should be an estoppel affidavit and a 
release of the mortgage. 


PROBATE CODE 
Wills 
XIV 
Question: Under Sections 59-2250 and 59-2251 of the Probate Code, Proceed- 
ings to Determine Descent, should the notice under Section 59-2209 
contain a description of the land or is reference to the averments 
of the petition sufficient? 
Recommendation: The notice should contain a description of the real estate. 


The committee, therefore, recommends: 

1. That the report be adopted by the State Bar Association. 

2. That a Committee on Standards for Title Opinions be appointed by the 
incoming administration, with a proper geographical distribution of mem- 
bership. 

MARGARET MCGURNAGHAN, Chairman PAUL JENREE 
Topeka Kansas City 

W. G. FINK LANGDON MORGAN 
Fredonia Hugoton 

L. E. CLEVENGER J. B. McKay 
Salina El Dorado 

T. B. KELLEY 
Great Bend 


REPORT OF COMMITTEE ON ABSTRACTS 
AND RELATIONS WITH ABSTRACTERS 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 
Your Committee on Abstracts and Relations with Abstracters reports as follows: 
The committee has had one meeting during the year. At that meeting several mat- 
ters were discussed, none of which justified action by the committee or a recommendation 
to the Association. 
Respectfully submitted, 
RALPH M. Hope, Chairman 
BARTON E. GRIFFITH 
Cuas. W. GARRISON 
THOMAS M. VAN CLEAVE, Ex-Officio 


REPORT OF THE HISTORICAL COMMITTEE 
1944 


TO THE BAR ASSOCIATION OF THE STATE OF KANSAS: 

As perpetuation of the legal history of Kansas is always timely the undersigned rec- 
ommend continuance of the Historical Committee for the ensuing year 1944-1945. Inter 
armes historia silent. 

No work has been done and no considerable accumulation of material made since 
last year’s report, toward beginning the writing of history of the Bar Association of 
Kansas or any other phase of legal history. 
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Both The Journal of the Association, and the Kansas Judicial Council Bulletin have 
through the year reported as fully as known, the names of members of the bar of the 
state who have entered the armed service of the United States. Thus the third serious 
dislocation of the bar in the history of this commonwealth is noted in a preliminary way. 

The publication of the 1943 Supplement to the General Statutes of Kansas 1935 
warrants mention because of the Revisor’s continuous adding to notes on sources or prior 
law in connection with the latest legislation. This tends to the rounding out of the 
history of all our general laws. 

Respectfully submitted, 

J. C. RUPPENTHAL, Chairman 
A. T. AYRES 

DEAN MCELHENNY 

W. D. ATKINSON 

E. E. Euwer, Ex-Officio 
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Conducted by 


GROVER PIERPONT 
of the 18th Judicial District 

















Be brief. Be brief! This is the bar meeting 
number. 
* 


From points ‘round the world come messages 
from members of our bar in the service. As one 
said the other day, “There is just one thing we 
want and that is to get this over and come home.” 
We can’t help but wonder if they are going to 
be disappointed. Is home something they have 
thought about and idealized which cannot meas- 
ure up to their expectations? God forbid. We 
have a deep responsibility, it would seem, we 
who have been allowed to remain at home. 
As fellows drop in hurriedly like Lt. Garner 
Schriver did the other day on his way to Prince- 
ton; or as Lt. Col. Geo. Stallwitz writes of the 
bonny south from his new assignment at Atlanta; 
or Capt. Harold Irwin from Scotland; or Capt. 
Chas. McClintock from the Panther’s division, 
we can’t help but wonder just how it is going 
to seem after all to get back home again with 
the world at peace. 

* 


Would you like to have Fireside chats stop? 
Is it good enough to continue? Here’s why I 
ask you. July 10th I ended nineteen and one-half 
years as district judge. Since then I have been 
trying to practice law in association with the 
firm of Foulston, Siefkin, Bartlett and Powers 
and “Herc” Morris. So you see “Chats” would 
have to come from a somewhat different angle. 
Many of you have spoken so kindly about it that 
I am almost persuaded to continue a while 
longer. Just what do you think? 


When is a business dead or dying? Should a 
lawyer say he does not want any more business? 
Three times in the last two weeks I have heard 
that remark made, each time by lawyers over 
fifty-five. Just what does that indicate? It has 
always been a common saying that business never 
stands still, that it is either going up or going 
down; that an organization is either increasing 
in membership or beginning to die. Perhaps it 
indicates that the man has passed his peak and 
does not feel able to keep his business at a high 
level. Should a lawyer refuse business from 
people who have confidence in him? Many law- 
yers, of course, are refusing business of a new 
nature with which they are not familiar and that 
is understandable. There has been a certain note 
of discouragement also among certain folk which 
seems hardly justified. After the last war busi- 
ness was good and it looks like there is inf- 


nitely more reason to expect the same after this 
war. 


* 

Practicing law is quite different from sitting 
on the bench. Take it from a newcomer of two 
weeks’ experience. That's the length of time 
necessary to prepare one as an expert witness. 
Someone said every judge ought to be sent back 
into the practice after two or three terms so he 
could learn the lawyers’ problems. Maybe he 
had something there. Makes me think of the 
other side when I. H. Stearns sat as judge pro 
tem for two days and declared he would never 
be a judge for any consideration. 

* 


There are two sides to every bench. 
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5707 Cherry Street, Kansas City, Missouri 


Country Style 


By R.S. BARNETT 
































Atlanta, Ga. 
May 28, 1944 
Dear Barney: 

I sincerely hope you have recovered from 
the annual bar association meeting. I have 
missed the last three, but hope to be back 
in a few years. Really enjoy your column 
in The Journal. 

Just read the program for the annual 
bar meeting. It was quite interesting. 
Sorry I could not be there. The Georgia 
bar meets here next week, and if I can 
find time will take in part of it. This is 
about an 18-hour-a-day job, including Sun- 
days. Can’t even find time to work the 
garden. 

Barney, I do want you to know that I 
enjoy your ‘Hash, Country Style.” Keep it 
up, and too, we who are far from the old 
home state, it keeps us up to the changing 
times. 

Regards to everyone. 

Sincerely yours, 
GEORGE STALLWITZ 
Lt. Col. GSC 
Director of Supply 
Fourth Service Command 
Atlanta, Ga. 


Paul White, Lieutenant Colonel under 
General Frank, Chief of Ground Forces 
under the air wing of the Army, was 
recently chosen by Gen. Hap Arnold to 


make a survey of the Hawaiian Islands, 
and report | py to General Arnold. 
I understand Paul has just completed the 
investigation, and is now back at Payton 
making his report. Paul is the boy that 
takes off Judge Bill Smith at the bar 
meetings. 

George Seifkin is back home on account 
of the illness of Bob Foulston. George 
didn’t have much to say about what | 
assume from press reports was more or less 
a burlesque. I rather gleaned from his 
expressions, both expressed and implied, 
that George was glad to be home. 

Ray Wasson, Dale Kidwell and John 
Darah were all busy cutting wheat on their 
respective farms. Pat Sargent and Clif 
Pugh, running dairy herds, lead me to 
believe that lawyers can do other things 
occasionally other than practice law. 

The City Service is making some changes 
in the plan of operations. I understand 
the Oil and Gas divisions of the company 
will be separated. The Oil Legal Depatt- 
ment will be presided over by Milles 
Ebright and his staff, while the Gas Legal 
Department will be handled by Glen Clark 
and his staff. There is some talk of a com- 
plete separation of the two Operating Com- 
panies by a move. 

Bob Foulston is on the sick list again. 
At this writing he is in a hospital at Wich- 
ita. We all hope Bob comes out early and 
stays out definitely. He is getting along 
nicely. 

I found Rudie and Mrs. Barta along 
with their son wandering around the streets 
of Kansas City recently. Rudie looked like 
he was trying to find a place to spend his 
money, all of which seemed to please Ms. 
Barta. 

Frank Bristow of Salina has just written 
me he expected to go back to Virginia to 
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join his father. Before I could get out to 
see Frank, and help with his library, the 
Kansas City Star had an editorial on the 
death of the Senator. I know the Bar will 
wish to extend their sympathy. Frank Bris- 
tow, Sr., was one of the old school. 

Lloyd Kagey has announced for the Dis- 
trict Court, the Court held now by Judge 
Grover Pierpont, as has Clair Robb. This 
race will be won in the primaries. 

Bill Attwater has announced for the 
court now held by Bob Nesmith. I hear 
so many rumors about Bob Nesmith; some 
say he will run, some say he will open an 
office down town. I don’t know what the 
lowdown will be; feel sure Bob would go 
into an office if he could make the right 
kind of a deal. 

Pat Warnicke of Sedgwick has an- 
nounced for the office of County Attorney 
for the third term. 


Howard McCue of Topeka, I guess, has 
made up his mind to get into the Supreme 
Court race. Howard has had a good teacher 
all these years and should, if the signs are 
to be believed, make a good showing. 

Earl Knight of Arkansas City is leaving 
for Tulsa to make his home, and practice 
law. He has sold out in Arkansas City 
and bought a home in Tulsa. 


John Boyle took Bill Cunningham and 
me over to the town’s best coffee shop, 
bought us each a steak dinner after a pleas- 
ant visit in W. L.’s back room. After din- 
net, John and I gathered up Mrs. Boyle, 
Mrs. Art Walker and Mrs. Shire, Art 
Walker’s sister, and descended en banc on 
Shad and Mrs. Janicke of Winfield, where 
we spent a most pleasant half the night. 
Just as we were leaving, Shad announced 
P. K. Ruby Smith had done the same 
thing the night before. He didn’t say, but 
I knew he hoped no one would suggest we 
stay all night. He looked relieved when 
we left. 

Judge George Benson of El Dorado 
works all night in the Beech Aircraft fac- 
tory, then hustles home, changes his clothes 
and comes down to the Courthouse. I saw 
him and the Greenwood County Bar one 
morning in Eureka. The Judge held an 
emergency divorce hearing, and after that 
we four had a good visit. 

Eldon Wallingford has the job vacated 
by Marc Boss, that of Chief Council for 
the Highway Department. Marc is back at 


Columbus. Eldon came over from Baldy 
Mitchell’s office. 

Stanley Taylor has left the Probate 
Judge's office at El Dorado for the job left 
open on account of Jim Dye going to 
Wichita—that of attorney for the Tax 
Commission at Topeka. 

Earl Moore, from Wichita, is one of the 
Tax Commissioners, taking the place va-~ 
cated by Fred Horn. Earl came up from 
Wichita. 

Duke Meyers of Topeka has taken over 
Ward Martin’s job as County Attorney of 
Shawnee County. Ward is in the Marines. 
Ed Currie resigned and has opened an 
office in the Columbian Bldg., he 7 first 
assistant under Ward Martin. Glen Mor- 
ris has Ed’s job, and Herb Marshall has 
the third place in the office. 


Henry Schulteis is now with Messrs. Putt 
and Clark with an office in the Santa Fe’s 
main building in Topeka. Since Bob Clark 
is now doing most of the traveling for the 
state’s largest client, he sported a new 
suit of clothes when I saw him recently. 

I saw Jim Porter in Topeka for a few 
minutes recently. He is home on leave for 
the first time in two years. Jim talked 
about one atoll after another, then blithely 
said, ‘““We went around the southern end 
of Australia, up the Indian Ocean, into 
the Bay of Bengal, to Ceylon, Calcutta,” 
and what have you; talked about the world 
like I speak of Emporia, Topeka and Kan- 
sas City, Kan. I told Jim I would enjoy 
the trip if he could arrange it for me to 
go along with him. Ran Harvey spoke 
up, saying I talked like all the old men, 
that after the last war all regretted the 
opportunity had not come when they were 
young fellows. Maybe Ran is right; any- 
how, after a fellow gets our age he has 
some right to reminisce. 

Eldon Sloan from Topeka is in the Navy 
and Tommie Davis is the Police Judge. 
Lots of changes in Topeka the last few 
weeks ; more than usual. 

Ray Belt of Coffeyville writes back, 
“Don’t stint the War Bonds; we need the 
money, we shoot shells that cost $30 each 
at electrical targets, out of anti-aircraft 
guns. While it is expensive, it is also 
quite ‘sporty’ and lots of fun.” Looks like 
Ray is having a holiday. 

Clemment Hall of Coffeyville got turned 
down by both the Army and the Navy. 
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Looks like Clemment is going into the class 
with the old men. 

I met a fellow down in Tulsa by the 
name of Durfee; knew everyone at K. U. 
about 1925 to 1930. A Kansas boy, inci- 
dentally, came to Oklahoma with Stan-O- 
Lin, now out on his own, I understand; a 
friend of Ernie Potter. 

I went to a horse auction over in John- 
son County, Kansas, a week or so ago, not 
to buy a horse, just to see who did. Very 
much to my surprise, I saw Roland Tate 
from Garden City, Marshall Hoag from 
Pleasanton, Tinc Veal from Topeka, Al 
Blase from Wichita, all looking very horsy 
and hopeful. 

Judge Walter Thiel spent the week of 
May 9 at Washington attending the Amer- 
ican Law Institute, leaving the office in the 
very capable hands of Ruth Drake. 


I had a funny feeling for a couple of 
days about the time of the Bar meeting. I 
saw Bob Clark. He had just heard from 
Ed Flood, saying there would be no show. 
I got down to El Dorado; Jack Bond said 
he had just been in Wichita and had 
learned there would be no banquet at the 
Convention, all of which distressed me no 
end. I got over to Wichita only to learn 
there was to be a show and all the usual 
hospitality the Wichita boys are capable 
of. I knew this Wichita gang would not 
bring them in here without putting on the 
works, and doing their best even though 
the times are no good. 

A new man named John Amos has left 
the confines of Oklahoma to open an 
office at Oswego, Kans. He, I understand, 
wanted to get down where he could learn 
the finer art of the law business from my 
good friend Elmer Columbia, who, I hear, 
has an understanding heart and kindly 
impulse for all of those that struggle. This 
was demonstrated recently when he took 
me home to dinner, and imposed me on 
his wife at a last minute’s notice. I did 
have a fine dinner and enjoyed meeting his 
wife. 

Glen Jones, I understand, went into the 
Army, by the enlistment route. Glen leaves 

uite a hole in Parsons, with him and 

ayne Ratner both gone, and Elmer Colum- 
bia planning a trip to Old Mexico for the 
summer. I really do not know what the 
people of Labette County will do. 

The Texas boys had a Bar meeting at 


Fort Worth the last week of June. I guess 
they got things done down there, as well 
as an attempt to correct what “ain’t’’ right. 
They did pass a resolution condemning the 
U. S. Supreme Court for its political parti- 
sanship. I guess from what I have Feard 
the fireworks went off with a bang. 

Gordon Angwin is out of the Army and 
home again with Ben Wier of Pittsburg. 
Gordon seemed glad to get back. 

Paul Lamb of Caney has been upped 
to lieutenant colonel, stationed on some 
island down in the South Pacific with the 
military police. 

What d’ya say, Mike, we get our wives 
together tonight and have a big time. John 
Brand, “Okay by me, Mike, where’ll we 
leave ’em?”—overheard at the Bar meet- 
ing by an observant listener. 

George Lemberg left for the Navy. Russ 
Anderson leaves for the Army. Leaves no 
one at home but Jim Cossler, Jim Galle, 
Arch McDonald and Erick Jernberg. Jim 
Cossler is running for the State Senate, 
with no opposition. Jim Galle is busy rais- 
ing a family. Erick Jernberg also giving 
the County Attorney's job the needed atten- 
tion, leaves no one to keep George Allison 
busy but Archie McDonald 

Dick McIntire went up to chairmanship 
of the Corporation Commission, Clarence 
Beck going back to Emporia to look after 
the office. Lloyd Erickson, I guess, has quit 
Emporia to take a job back in Washington. 
I just do not know what Lloyd’s connec- 
tions are, only he has not been in Emporia 
with Clarence Beck recently. 

C. L. Clark of Salina has sold out his 
affairs there and made ready to join the 
Navy. To date I haven’t heard that he has 
left. 

Carl Byers took over the job Bill Norris 
had had so long, that of City Attorney of 
Salina. 

I spent an hour with Cliff Howe at the 
Pratt Whitney plant recently. Cliff had 
me conducted around by a pretty little lady 
who took her job quite seriously, even to 
the part of pinning on a badge. Cliff likes 
the job and is doing well. 

Red Olmstead is at the Consumers 
Cooperative over in North Kansas City. 
Red left the Land Bank at Wichita to take 
over where he is, and from what I hear, 
is doing first rate. He is having an office 
arrangement created that will give him 
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what room he needs for books, etc. ; hopes 
to be in the new office in ninety days. Good 
luck, Red. 

Both Bob Merrick and John Williams 
of Topeka have been retired from the 
Army, and are now back home, having shed 
the uniform for the civies once again. 

Ed Currie has opened an office at the 
address of 305 Columbian Building, in 
Topeka. Ed came out of the County Attor- 
ney’s office recently. 

Ted Metz, Bill Kahrs, La Rue Royce and 
Bill Litowich, along with my counsel, made 
some 2 paw at Salina one day, which were 
cartied out later to everyone's satisfaction, 
I ho 


pe. 

Lt. Col. Paul White, second in com- 
mand under Gen. Frank, head of Air 
Ground Forces, has been sent to the 
Hawaiian Islands to make a report on 
what he finds, as a personal record for 
Gen. Hap Arnold. Paul is the boy who 
learned his way around and got to where 
he is by taking Judge Bill Smith off at the 
Bar shows. 

Saw Dazzy Vance at Hutchinson, Kans., 
recently. Among several things he told me 
was of the death of my friend C. C. 
Wilson of Mead, Kans. C. C. was stricken 
while attending the Republican Convention 
at Chicago. Heart attack, I think. Dazzy 
also told me he is a candidate for the 
House again, with no opposition. Dazzy 
likes the political atmosphere. 

I saw Brose Johnston in Wichita, work- 
ing for the Supreme Court job, and Bill 
Norris was handing out cards to his friends 
to mail, at Salina one day recently. The 
other four candidates I have crisscrossed 
all over Kansas, but haven't caught up with 
any of them; they are all working. 


Judge I. T. Richardson of Emporia has 
announced for the Republican nomination 
for Judge of the Fifth District, against 
Jay Sullivan, now poons and Buzz Har- 
tis has announced against Everett Steer- 
man on the Democratic ticket, for County 
Attorney. 

I received a card from Sid Foulston some 
60 days ago, and should have answered it, 
but I didn’t. Sid is down at Huachuch, 
Ariz., and while he did not say much on 
the card, I rather opined Sid had plenty 
of the desert. The post card was a picture 
of a Chick Sales with a cactus ing 
through the opening. I assume at maul 


to impress me with the true conditions of 
the camp. 

The Miller brothers were at the State 
meeting, Harry, Lieutenant Colonel, has 
been up in the Dutch Harbor, Kiska vicin- 
ity for two years. I guess he went through 
a siege up there; is now reassigned to Fort 
Sill, Lawton, Okla., in the Artillery School. 
Harry said it might be oom next. Lloyd, 
a Major, is stationed somewhere out on the 
Pacific Coast, in the Air Force. The boys 
both, looked like they enjoyed the work 
and it agreed with them. We were all glad 
to see them. Don’t remember whether 
Lloyd said he had seen Art Brewster and 
Low Harris, or whether he asked about 
them; at any rate there was some mention 
of the job and the Bell Legal personnel. 

Lt. Comdr. Bob Hudkins was home on 
leave. I saw Bob a few minutes while I 
was in Emporia. Bob is stationed at Great 
Lakes, Chicago. He would be glad to see 
anyone from Kansas in Chicago. 

Glenn Morris of Topeka has taken over 
a place on the legal staff of the Safeway 
Grocery Stores in their home office at Oak- 
land, Calif. He leaves August 1 for sure. 
Good luck, Glenn. 

Mrs. Tom Harley, Sr., died about May 1, 
and Tom himself has been in the hospital 
since with a bad case of pneumonia. At 
this writing he is still there, but doing 
better now. I know all the Bar extends 
their sympathy, and hopes for a speedy 
recovery. Since the above was written, 
Tom, Sr., has announced for District Judge 
on the Republican ticket. 

Bill Tinker writes that now, after 60 
days at a naval training center in Florida, 
he begins to see that the rules, regula- 
tions and delays occasioned by the train- 
ing are beginning to “immerse.” I don’t 
quite get the idea, neither did Sue Owens 
to whom he wrote. 

The Arkansas City boys sort of stole the 
show. Bill Cunningham seemed to have 
a rather intimate evades of ladies’ 
ready-to-wear. This he displayed in rather 
a professional way when he dressed a 
dummy in record-breaking time. The ap- 
proach, the speed, the unusual dexterity in 
which the whole job was handled bespeaks 
the reason for his success as a practitioner. 
He begins at the feet and works up. 


Harry Howard, although I knew had 
many qualifications other than law, dis- 
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played a flare for the sleight of hand stuff 
and really kept the crowd in an uproar 
during the show. 


Speaking about the show, the Wichita 
Bar ‘dun it again,” a rather touching 
soliloquy, written by Pat Patterson, and a 
professional staging of the skit by George 
Powers made the ‘Tribute to Chief Justice 
Dawson” an outstanding affair. The boys 
tried hard under a good many handicaps, 
and as usual succeeded very well. Warren 
White went up as president-elect, and 
Claude Chalfont of Hutchinson goes on 
at the foot. In nine years, Claude, you 
will be the president of the Bar, which is 
no small honor. Good luck. La Rue Royce 
and Bill Litowich, as usual, entertained the 
boys with whatever was handy, and never 
at any time was at a loss to suggest a song. 
This latter, I understand, La Rue excels 
in. Suggesting songs is his one big mo- 
ment. 

Bob Foulston, George Powers and Leo 
Mulloy arranged a trip through the Boe- 
ing Plant. We had lunch in the officers’ 
dining room, then spent an hour and a 
half going through the plant. We saw 
everything about the plant, had a great 
many of the details explained, all of which 
meant little except to further impress us 
with the enormity of the B-29. As Elmer 
Ewer remarked to me, it only serves to 
make one realize how insignificant the 
individual really is. It was a wonderful trip, 
and to those responsible go the flowers, 
and thanks. 

The Supreme Court candidates were all 
here in their finest arraignment, putting 
their best foot forward in an attempt to 
impress or influence a vote or two. They 
are all good boys, and may the luckiest 
one win. 

Most of you fellows who read my col- 
umn know I have been around the Kansas 
Bar for a good many years; never has 
there been a time when I have been so 
favorably impressed with the “singing” as 
I was on this Convention. Everybody sang, 
the quartettes were as numerous as the 
inharmony was loud, all of which made 
fun for everybody. The Chinaman over in 
the Pan American, across from the Lassen 
Hotel, told me that several of the quar- 
tettes entertained his customers all one 
night. The difference between me and the 
Chinaman is that he does not know who 


they were, but I think I do. Funny how 
one’s reputation stays with him. 


Walter Schimmel, the Lassen manager, 
relates an experience he had. Seems dar 
ing the heat of the Bar activities, one of 
the County Attorneys saw a man walking 
around on the roof of a building across 
the street. Immediately sensing an impend- 
ing danger, the well-trained County Attor- 
ney thought it his duty to call the police. 
All these calls are referred to the manager's 
office. Schimmel, not realizing that the Bar 
was in session, let the call go through. The 
police came and, like the story in the mov- 
ies, the man was never found. Was this 
boy’s face red? 


A great many of the Bar have no occa- 
sion to contact the boys over at the Federal 
Land Bank. For those who do not, they 
miss the acquaintanceship of a fine bunch 
of fellows. These boys always take a very 
active interest in the Bar shows and con- 
tribute more than their share to its suc- 
cess. Insofar as I know, there has never 
been any credit passed on to these fellows 
in my column. I hasten to make amends 
and with this issue give them the flowers 
to which they are so justly entitled. 


The Central Kansas Bar Association held 
their semi-annual meeting the thirteenth of 
May at Marion, Kan. W. H. Carpenter, 
the outgoing president, made several jury 
speeches, and further disagreed with the 
Supreme Court decision on _ three-day 
notice. To which Matt Guilfoyle replied, 
quoting from the Constitution, the Bill of 
Rights, and other historic documents, in 
support of the decision. Those in attend- 
ance did not pass on the matter directly, 
or indirectly, as my old friend Judge Porter 
would say, there was a great deal to be said 
for both sides. Everett Steerman talked on 
the Bar activities for the men in the Serv- 
ices. He then told the audience how he 
had been a bridegroom by proxy, standing 
up with the bride while the prospective 
husband is doing his bit to slap a Jap, all 
of which Pat Patterson following in his 
talk on the early-day practice in Kentucky 
with its killings, so Pat says, were an every- 
day occurrence, told then that they killed 
men in Kentucky for what Everett did in 
Emporia. Judge Homer Hoch made a very 
interesting talk on Russia. This I under- 
stand was enjoyed immensely. U. S. Weary 
is the President for the ensuing half year. 
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There were about 40 in attendance; there 
would have been several more had the 
Clay County Bar attended. The reason the 
Clay County Bar was not there was that 
Bill Beall got married. This, I understand, 
just laid him low. Of course, the Clay 
County Bar all stayed home out of sym- 
pathy for Bill. 

I have just learned Ben Hegler is a can- 
didate for the District Bench. This makes 
three Republicans fighting it out for the 
job left by Grover Pierpont. 

Nash Lilleston was a Topeka visitor as 
was Armin Weiskirch, the last week of 


July. 


REDISTRICTING KANSAS COURTS 


The district courts of Kansas have a 
deservedly high reputation in jurispru- 
dence. Many Kansas district judges have 
made wide reputations, and their records 
as conscientious, able, and hard workers 
is well established. 

The districts, however, were set up hap- 
hazardly, as the need arose, and in many 
cases the old framework has proved not 
particularly suitable to changing condi- 
tions. Some district courts, for example, 
have found that with population drifting 
away, there is hardly enough to keep them 
occupied. Other districts have been buried 
under an avalanche of work which has 
kept the courts far behind their dockets 
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and worked hardships not only on the 
judges and officers of the courts, but upon 
the persons appearing before them. 

One of the most interesting proposals 
brought before the Kansas legislative coun- 
cil, therefore, is that which would recom- 
mend to the 1945 Legislature a complete 
reapportionment of the judicial districts of 
the state. , 

The legislative council’s findings are that 
there has been a general state-wide decline 
in work for the district courts in the last 
five years, and that the amount of work 
varies so greatly among the 37 judicial dis- 
tricts that it amounts to an injustice in 
many cases. Furthermore, district judges 
are underpaid, which is likely to reduce the 
high quality of incumbents over a period 
of years. 

It is recommended that the number of 
districts be reduced from thirty-seven to 
between thirty and thirty-five, that the sal- 
aries of the judges be increased from 
$4,000 to $5,500 per annum, that extra 
compensation now paid for other duties be 
discontinued, and that the whole state be 
redistricted, on a basis of surveys show- 
ing the amount of court business originat- 
ing in each district, to equalize the burden 
and give speedier, more efficient court 
actions. Sooner or later a better arrange- 
ment of the Kansas district courts will have 
to be made. It might as well be at once.— 
Editorial, The Kansas City Star. 
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ASSOCIATION COMMITTEES 


KANSAS STATE BAR ASSOCIATION COMMITTEES 


MEMBERSHIP COMMITTEE 
J. G. Somers, Newton, Chairman 


First DIsTRICT 


Thomas M. Van Cleave, Kansas City, 
Chairman 
Walker F. Means 
A. O. Delaney, Jr 
John H. Murray 
John Brand 
Thomas H. Finigan 
Howard Payne 
B. F. Bowers 


SECOND DISTRICT 
Thomas M. Lillard, Topeka, Chairman 
Roy N. McCue 
E. H. Hatcher 
Peter F. Caldwell 


E. C. Brookens 
R. G. Hopworth 


THIRD DISTRICT 
Dallas W. Knapp, Coffeyville, Chairman 
Jack L. Goodrich 
C. A. Burnett 
Walter B. Patterson 
Elmer W. Columbia 
Joe L. Henbest 
Kirke C. Veeder 
T. D. Hampson 
Raymond Belt 


Independence 
Fredonia 


Kenneth H. Faust 
L. T. Cannon 


FourTH DIstRIcT 
L. J. Bond, El Dorado, Chairman 
Henry C. O'Reilly Cottonwood Falls 
J. W. Dalton Sedan 
L. R. Hannen Burlington 
George Templar Arkansas City 
A. T. Ayres 


NOTE: *Designates 


FIFTH DIsTRICT 
W. D. Vance, Belleville, Chairman 


Charles Hughes 
Harry M. Tompkins 
L. A. McNalley 
John H. Lehman 
Arthur S. Humphrey 
William C. Millikin 
James A. Cassler 


Council Grove 
Minneapolis 
Abilene 
Junction City 


McPherson 


SIXTH DIsTRICT 
Claude I. Depew, Wichita, Chairman 


B. F. Hegler 
Dale M. Bryant 


Allen B. Burch 
Getto McDonald 
H. W. Schwinn 
Sidney J. Nye 


SEVENTH DIsTRICT 
C. E. Chalfant, Hutchinson, Chairman 
Rubert Martin 
Hutchinson 
SE chnsitincinchaccnioveiiemnmecsianiid St. John 
T. B. Kelley 
John McKenna 
Riley MacGregor 
George Barrett 
Harry B. Davis 


EIGHTH DISTRICT 
Elmer E. Euwer, Goodland, Chairman 
Fred Rueb 
Forrest W. Brown 
Wallace T. Wolfe 
J. C. Tillotson 


C. L. Thompson 
J. H. Jensen 


Chairman of Legal Aid Committee. Those designated as chairmen have organized 


a committee of the local bar for the purpose of giving legal aid to the men in military service stationed 
at the army post, air base, or detachment located in or near their respective cities. 
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Jesse I. Linder 
Paul W. Applegate 
Norman W. Jeter 
Harold McCombs 


NINTH DISTRICT 
G. L. Light, Liberal, Chairman 
O. G. Underwood 


Oscar F. Perkins 
L. L. Morgan 
John Etling 
Richard W. Evans 
David J. Wilson 


COMMITTEE ON AMERICAN 
CITIZENSHIP AND WAR WORK 


Everett E. Steerman, Emporia, Chairman 


District Committees, together with names 
of Counties comprising each District: 


First DIsTRICT 
Lee Bond, Leavenworth, Chairman 
Roy V. Nelson 
O. H. Delaney 
Oscar P. May 
Counties: Brown, Doniphan, Atchison, 
Leavenworth. 


SECOND DIsTRICT 
J. O. Emerson, Kansas City, Chairman 
Howard E. Payne* 
William E. Carson* 
Norman B. Sortor 
Counties: Wyandotte, Johnson. 


THIRD DIsTRICT 
O. B. Eidson, Topeka, Chairman 
Margaret McGurnaghan* 
ames F. Swoyer 
Albert E. Cole 
Alex Hotchkiss 
Alfred E. Carroll 
Counties: Shawnee, Jefferson, Jackson, 
Osage, Wabaunsee. 


FourTH DISTRICT 

Scott Pfuetze*, Manhattan, Chairman 
Irving M. Platt Junction City 
Harry A. Lanning Seneca 
L. L. McLaughlin Marysville 
L. W. Rosenkrantz 
O. E. Peterson 
Dean McIntyre 
W.H. Alward* 
William E. Smith 


Clay Center 


Herington 


Counties: Nemaha, Marshall, Clay, 
Riley, Washington, Geary, Dickinson, 
Pottawatomie. 


FIFTH DIsTRICT 
Leroy W. Raynolds, Emporia, Chairman 
Ray S. Pierson Burlington 
Harry Tompkins* Council Grove 
Carl A. Ballweg Cottonwood Falls 
Everett E. Steerman Emporia 
Counties: Coffey, Lyon, Chase, Morris, 


SIXTH DISTRICT 
Raymond F. Rice*, Lawrence, Chairman 
R. B. Stevens 


Charles W. Garrison 

Harry C. Blaker 

R. E. Coughlin _ Paola 
Counties: Douglas, Franklin, Miami, 

Anderson, Linn. 





SEVENTH DISTRICT 
W. W. Kennedy, Pittsburg, Chairman 
Robert S. Lemon* Pittsburg 
Robert O. Karr 
Baxter Springs 
Joe L. Henbest Columbus 
Counties: Crawford, Cherokee. 


EIGHTH DISTRICT 
E. E. Blincoe, Fort Scott, Chairman 


Douglas Hudson 
Kenneth H. Foust 
; Yates Center 
Counties: Bourbon, Allen, Woodson. 


NINTH DISTRICT 
Kirke Veeder*, Independence, Chairman 


Elmer Columbia* 
James A. Allen 


Counties: Wilson, Neosho, Labette, 
Montgomery. 


TENTH DistTRIcT 
Harry O. Janicke*, Winfield, Chairman 
EI Dorado 


Arkansas City 
Counties: Butler, Cowley, Chautauqua, 
Elk, Greenwood. 
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ELEVENTH DIsTRICT 
Martin P. Shearer*, Wichita, Chairman 
Wellington 
J. Howard Wilcox Anthony 
Paul R. Wunsch i 
Counties: Sedgwick, Sumner, Harper, 
Kingman. 


TWELFTH DIsTRICT 
J. Sidney Nye, Newton, Chairman 
Archie MacDonald 


Counties: Harvey, McPherson, Marion. 


THIRTEENTH DISTRICT 

Max Wyman, Hutchinson, Chairman 
Don Shaffer Hutchinson 
Hal Alderman 
R. J. McMullen 
Doran H. Donnelly 
SE hraeiscanccoisesicanpepininceninnel St. John 

Counties: Reno, Rice, Barton, Stafford. 


FOURTEENTH DISTRICT 

Alex H. Miller*, Salina, Chairman 
Ellsworth 
Lincoln 
Concordia 
Belleville 
Mankato 
Minneapolis 


W. D. Vance 
John W. Ross 
L. A. McNalley 
Roy Hamilton 
Counties: Saline, Ellsworth, Lincoln, 
Cloud, Republic, Jewell, Ottawa, Mitchell. 


FIFTEENTH DISTRICT 
Harold W. McCombs*, Russell, Chairman 
D. H. Postlethwaite.................. St. Francis 
W. A. Barron Phillipsburg 
James O. McVey ull Ci 
Sharon Springs 


Mrs, Kathryn O'Loughlin 
McCarthy* 
Forest W. Brown 


; Hoxie 
_ Russell Springs 





Earl Artley 
John M. Bremer 
Omar V. Gregory 
E. F. Beckner 


Wayne McCaslin 
Elmer E. Euwer 


Paul Applegate Wakeeney 

Counties: Cheyenne, Rawlins, Decatur, 
Norton, Phillips, Smith, Osborne, Rooks, 
Graham, Sheridan, Thomas, Sherman, 
Wallace, Logan, Gove, Trego, Ellis, 
Russell. 


SIXTEENTH DIsTRICT 
George Gould*, Dodge City, Chairman 
Richard A. Floyd Tribune 
Albert S. Foulks 
O. A. Wilson 
R. J. Shetlar 


A. E. Kramer 
Don A. Russell 
Horace J. Foster* 


Steve W. Church 
Robert C. Mayse 
Oscar F. Perkins 


Greensburg 


Elkhart 
Scott City 


C. E. Beymer 
C. “’ Dennis 


John A. Eiling 
R. H. Thompson 
Bruce Mack 
Harry Brice 


Syracuse 
Cimarron 
Medicine Lodge 
Charles Vance* i 
Counties: Greeley, Wichita, Grant, 
Pawnee, Lane, Ness, Comanche, Kiowa, 
Kearney, Edwards, Hodgeman, Stevens, 
Clark, Haskell, Hamilton, Stanton, Rush, 
Morton, Pratt, Gray, Ford, Finney, Scott, 
Meade, Barber, Seward. 


COMMITTEE ON LEGAL 
INSTITUTES 

Kirke C. Veeder, Independence, Chairman 
Roy C. Davis Hutchinson 
Louis R. Gates Kansas City 
Wade Wightman Wichita 
Alex A. Miller 

Ex-Officio — Thomas M. Lillard, Topeka 


COMMITTEE ON BAR 
ORGANIZATION 
B. L. Sheridan, Paola, Chairman 
Robert Stone 
John Etling 
W. A. Kahrs 
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Clay Center 


Riley W. MacGregor Medicine Lodge 
Ex-Officio — J. G. Somers 


COMMITTEE ON RADIO AND 
PUBLIC RELATIONS 
LeRoy Raynolds, Emporia, Chairman 
J. Wirth Sargent 


Nona Snyder 

C. H. Morris 

Byron M. Gray.. Topeka 
Ex-Officio — L. J. Bond, El Dorado 





COMMITTEE ON TAXATION 
Fred E. Gulick, Topeka, Chairman 


Ellis D. Bever 

Ernest E. Blincoe 

Henry H. Asher. 

Charles Vance 

James Taylor Sharon Springs 
Ex-Officio — Elmer E. Euwer 


COMMITTEE ON CRIMINAL LAW 
AND LAW ENFORCEMENT 
Howard W. Harper, Junction City, 
Chairman 

Donald C. Allen 

Ed Rooney 

George K. Melvin 

A. R. Lamb 

R. T. McCluggage El Dorado 
Ex-Officio — Elmer E. Euwer 


COMMITTEE ON LEGAL EDUCA- 
TION AND ADMISSION TO BAR 


Arthur Humphrey, Junction City, 
Chairman 

Fred Moreau 

A. M. Hamilton 

W. F. Lilleston 

James L. Hogin 

J. W. Dalton 

Ex-Officio — T. M. Lillard, Topeka 


COMMITTEE ON ILLEGAL 
PRACTICE OF THE LAW 
T. F. Railsback, Kansas City, Chairman 
Richard Becker Coffeyville 
Alex H. Miller 
Charles W. Steiger Topeka 
Ellis Bever ichi 
Ex-Officio — W. D. Vance 





COMMITTEE ON LOCAL BAR 
ASSOCIATIONS 


Randall C. Harvey, Topeka, Chairman 


Wellington 


Don Shaffer Hutchinson 


J. C. Ruppenthal 

Charles Tae 

J. E. Schroeder Kansas City 
Ex-Officio — G. L. Light 


COMMITTEE ON AMENDMENT OF 
LAWS AND UNIFORM 
LEGISLATION 
Otis Allen, Topeka, Chairman 

Charles W. Garrison 
Marysville 
Raymond F. Rice Lawrence 
Erskine Wyman 
Allen Myers 
Ex-Officio — Thomas M. Van Cleave 


COMMITTEE ON PROSPECTIVE 
LEGISLATION 
Kirke W. Dale, Arkansas City, Chairman 
- &. Johnson County 
(Post Office, Kansas City, Kansas) 
W. A. Kahrs ichi 


McPherson 
Topeka 
Ex-Officio — Dallas Knapp 


COMMITTEE ON CONFORMITY OF 
STATE AND FEDERAL PRACTICE 
James McClure, Topeka, Chairman 


Robert E. Coughlin 
Oscar May Atchison 
Ex-Officio — Claude I. Depew 


HISTORICAL COMMITTEE 
J. C. Ruppenthal, Russell, Chairman 


Dean McElhenny 
W. D. Atkinson 
Ex-Officio — Elmer E. Euwer 


COMMITTEE ON PROFESSIONAL 
ETHICS 
E. R. Sloan, Topeka, Chairman 
James A. McClure 
Hal Harlan 
Clyde P. Schenck 


Ex-Officio — L. J. Bond 
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MEMBERS IN ARMED FORCES 


COMMITTEE ON ORGANIZATION 
OF SECTIONS 


O. B. Eidson, Topeka, Chairman 
David J. Wilson 


Lester Morris 
Ex-Officio — C. E. Chalfant 


COMMITTEE ON STANDARDS FOR 
TITLE OPINIONS 
Miss Margaret McGurnaghan, Topeka, 
Chairman 
Fredonia 


Great Bend 
Hugoton 

El Dorado 
Hutchinson 











Langdon Morgan 
J. B. McKay 
H. R. Dranine 








Ex-Officio — Dallas Knapp 
COMMITTEE ON SELECTION OF 
UDGES 


Verne Laing, Wichita, Chairman 


Matt Guilfoyle 
Ble ei rte eceleieecemeesitinwsnnbind St. Francis 
LeRoy Bradfield Fredonia 
Lester Goodell 

Ex-Officio — G. L. Light 


COMMITTEE ON RELATIONS WITH 
ABSTRACTERS 
Ralph M. Hope, Atchison, Chairman 
Marlin 
Charles W. Garrison 
Ex-Officio — Thomas M. Van Cleave 


MEMORIAL COMMITTEE 

J. H. Wendorff, Leavenworth, Chairman 

D. C. Martindell 

Albert Faulconer 

Glenn Porter. 

George A. Kline 

Laura Rohrer Junction City 
Ex-Officio — C. E. Chalfant 


The Bar Association of the State of Kansas 


MEMBERS IN ARMED FORCES 
OF THE UNITED STATES 


Alden, B. W.,Kansas City 
Alkire, E. Lail, Topeka 

Allen, Richard F., Topeka 
Allred, Geo., Emporia 
Almond, Roger P., Wichita 
Anderson, Alfred J., Topeka 
Angwin, H. Gordon, Pittsburg 
Arn, Edward F., Wichita 
Artley, Earl, Russell Springs 
Asher, Alan F., Wichita 
Aylward, Paul, Ellsworth 
Balch, Joe F., Chanute 

Barber, Richard A., Lawrence 
Bauer, C. A., Jr., Fredonia 
Beard, E. Keith, Mead 

Belin, Oscar F., Wichita 

Belt, Raymond, Coffeyville 
Bennett, Mark L., Topeka 
Betzer, Harry P., Topeka 
Bishop, L. Perry, Paola 

Blaes, Emmett A., Wichita 
Bond, Harlin E., Wichita 
Bowman, C. A., Topeka 
Braden, Robert G., Wichita 
Bradshaw, Topeka 

Briman, Raymond, Topeka 
Brown, F. Quentin, Greensburg 
Brown, Lelus B., Pensacola, Fla. 


Bryant, B. Mack, Wichita 
Buehler, John E., Atchison 

Burns, W. J.,Independence 
Burtis, Robert H., Topeka 
Bushey, Mitchell H., Iola 

Calkins, W. N., El Dorado 
Campbell, Max, Gove City 

Carey, William D. P., Hutchinson 
Carper, Clay C., Eureka 

Chapin, W. Luke, Wichita 
Church, Bert E., Wellington 
Clark, Charles C., Topeka 

Clark, Francis C., Topeka 
Claussen, Arthur L., Topeka 
Cobean, Raymond L., Pratt 
Cobean, Robert H., Wellington 
Coffman, Harry T., Lyndon 
Connell, O. J., Jr., El Dorado 
Conner, Fred L., Great Bend 
Cunningham, Laurence, Kansas City 
Cunningham, Wm. E., Arkansas City 
Daily, Frank E., Jr., Coldwater 
Davis, Charles W., Topeka 
Davis, Hal C., Topeka 

Davis, Homer, Topeka 

Davis, Worden A., Wichita 

Dice, Max, Johnson 

Dickinson, Jacob A., Topeka 
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Doherty, Harold E., Topeka 
Downs, Thomas Paul, Kansas City 
Eberhardt, John F., Wichita 
Eckdall, Frank F., Emporia 
Eggleston, J. Raymond, Medicine Lodge 
Else, S. E., Topeka 

Emery, Fred, Belleville 

Ennis, Perry A., Topeka 

Eresch, Frank P., Topeka 

Fatzer, Harold R., Kinsley 

Fisher, David H., Topeka 
Fleming, Charles H., Scott City 
Flick, Theodore M., Kingman 
Flood, Clayton S., Hays 

Forbes, Frank T., Eureka 

Fossey, Leighton A., Mound City 
Foulston, Sidney L., Wichita 
Fowlie, Gerald D., Ft. Warren, Wyo. 
Francis, Erle W., Topeka 

Frazee, P. C., Syracuse 

Garvin, Morris, St. John 

Gleason, R. Douglas, Topeka 
Goodwin, H. W., Wellington 
Gore, Ralph, Tulsa, Okla. 
Graham, Champ A., Wellsville 
Gray, William A., Kansas City, Mo. 
Grotheer, Karl K., Pittsburg 
Hagen, Arthur P., Great Bend 
Hall, Martin S., Harper 

Hall, Max D., Anthony 

Hampton, T. W., Great Bend 
Haney, Delmas, Hays 

Harbaugh, Ford, Wellington 
Harman, Jerome, Columbus 
Harris, Innis, Wichita 

Hartnett, Drew, Stafford 

Hawks, Doral H., Topeka 
Heilmann, Charles, El Dorado 
Herlocker, John A., Winfield 
Hickman, Donald, Arkansas City 
Higgins, Everett S., Wichita 

Hill, Clyde, Yates Center 
Hildredth, Morris D., Coffeyville 
Hobble, Herbert J., Medicine Lodge 
Hodge, Kenneth L., McPherson 
Holm, Elmer W., Iowa City, Iowa 
Hook, Enos E., Wichita 

Hoover, C. L., Junction City 
House, Bill, Sedan 

Hudelson, James A., Jr., Ottawa 
Hudkins, Robert H., Emporia 
Hughes, C. Harold, Manhattan 
Hughes, C. W., Wichita 
Huguenin, A. B., Dallas, Tex. 
Hunt, John H., Topeka 

Hyatt, William S., Jr., Kansas City 
Hyler, Hal, Parsons 

Ice, Fred, Newton 

Immel, H. M., Topeka 

Irby, Freeman B., Topeka 

Irwin, Harold, Wichita 

Jeffrey, Balfour, Topeka 

Jones, Maxwell L., Goodland 
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Jones, Richard O., Mt. Hope 
Jorgensen, J. Harold, Wichita 
Jorgensen, J. Paul, Wichita 
Kandt, Willis, Great Bend 
Kaster, John F., Topeka 

King, Edgar I., Jr., Louisville, Ky. 
Kirby, William Roy, Coffeyville 
Kirkman, Floyd L., Russell 
Kirkpatrick, Wm. B., Topeka 
Klamm, Walter G., Kansas City 
Kyle, Jay, Topeka 

LaBunker, Reginaid, Topeka 
Lackie, Paul L., McPherson 
Lampl, Maurice, Wichita 

Lester, James S., Oskaloosa 
Lewis, Philip H., Topeka 
Liberman, Jake L., Caney 
Liebert, Frank W., Coffeyville 
Linley, Chesterman C., Cimarron 
Little, Donald C., Kansas City 
Lodge, Herbert L., Olathe 
Loughridge, Wayne, Garnett 
Lowry, J. W., Atchison 

Luke, Robert S., Arlington, Va. 
Lundblade, Leon W., Beloit 
Magaw, Donald J., Osborne 
Malone, Earnest J., Hays 
Malone, C. J., Topeka 

Mann, Fred A., Topeka 

Martin, Ward D., Topeka 
McAlister, Stuart, Parsons 
McAnany, Patrick B., Kansas City 
McCall, John C., Chanute 
McClintock, Charles F., Wichita 
McCombs, Raymond D., Ness City 
McElroy, V. M., Greensburg 
McCullough, John, St. Louis, Mo. 
McGugin, Harold C., Coffeyville 
McPherson, Clark H., Topeka 
McQueary, Willis, Osawatomie 
McVey, Laurence, Independence 
Meador, Lee, Wichita 
Mellinger, Samuel, Emporia 
Metcalf, Aldeverd, Oberlin 
Miller, Lloyd S., Kansas City, Mo. 
Miller, Robert G., Pratt 

Mills, Evart, McPherson 

Mills, William M., Topeka 
Miner, Stanley C., Ness City 
Mitchell, Donald I., Wichita 
Moats, Kansas City 
Morgan, C. A., Newton 

Morse, John H., Mound City 
Moss, Gale, El Dorado 

Muir, W. G., Harper 

Mullins, Richard, Chicago, Ill. 
Munns, Clarence G., Topeka 
Newland, Bert E., Ottawa 
Newman, C. M., Jr., Axtell 
Nicholson, R. I., Paola 

Nickell, Joe, Topeka 

Nuss, Melvin O., Great Bend 
O’Brien, John F., Independence 
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MEMBERS IN ARMED FORCES 


Oman, Ralph W., Topeka 
Osborn, Robert K., Topeka 


Page, Alfred Benson, Kansas City, Mo. 


Payne, Joseph Scott, Topeka 
Peterson, Bernard, Newton 
Phillips, Willard L., Kansas City 
Pielsticker, William F., Wichita 
Porter, Harry L., Columbus 
Porter, James W., Topeka 
Postma, James L., Lawrence 
Preston, Harlow, Topeka 

Price, Robert T., Topeka 

Purves, G. K., Jr., Wichita 
Ramskill, Geo. E., Burlingame 
Rankin, C. C., Lawrence 

Reilly, William D., Leavenworth 
Renn, Oscar, Arkansas City 
Rexroad, James H., Hutchinson 
Rhoades, J. R., McPherson 
Richardson, Lawrence J., Topeka 
Rinehart, Oliver D., Paola 
Robertson, Jeff A., Kansas City 
Rogers, Victor J., Wichita 
Rooney, Charles, Topeka 

Rooney, Edward, Jr., Topeka 
Royer, Harry W., Fort Scott 
Ruppenthal, Lloyd H., McPherson 
Saxon, Keene, Topeka 

Schmidt, Paul W., Wichita 
Schermerhorn, Robert A., Junction City 
Scott, Olin B., Winfield 

Scovel, Jay W., Independence 
Shamberg, John, Topeka 
Shattuck, Willis A., Cimarron 
Shaw, Warren W., Topeka 
Shrader, Dean, Holton 

Shriver, Garner E., Wichita 
Shuss, J. Logan, Parsons 

Silvers, Clem H., El Dorado 
Sloan, Eldon, Topeka 

Smith, Harrison, Atchison 

Smith, Herman W., Wichita 
Smith, James Barclay, Lawrence 
Smith, James E., Topeka 

Snyder, James N., Leavenworth 
Sowers, Claude, Wichita 

Speir, Kenneth G., Newton 
Spencer, Corwin C., Oakley 
Squire, Harris G., Topeka 


Stallwitz, George, Wichita 
Stanford, Lee R., Concordia 
Stanley, Arthur J., Kansas City 
Steere, Myron, Pratt 

Steiger, Walt A., Topeka 
Stephens, Paul W., Neodesha 
Stevens, Edward, Topeka 

Stewart, Chas. H., Kingman 
Stewart, Donald W., Independence 
Stone, J. Rodney, Newton 


Stoskopf, John Frederick, Jr., Hoisington 


Strobel, Russell L., Larned 
Stroberg, Vernon A., Newton 
Stumbo, Walter G., Topeka 
Swarner, Earl B., Kansas City 
Taggart, James Howard, Wellington 
Terrill, James S., Syracuse 

Turner, Arthur N., Topeka 
Vancera, C. L., Ellsworth 

Van Cleave, Tom, Jr., Kansas City 
Varner, Theo. F., Independence 
Vaughan, Lee, Kansas City 
Vernon, William H., Jr., Hutchinson 
Vieux, Fred R., Augusta 

Vinette, Darrel, Howard 

Wagner, Kenneth W., Topeka 
Wagner, William Jr., Wakeeney 
Wall, John M., Sedan 

Wallace, James W., Mound City 
Walker, D. Arthur, Arkansas City 
Walker, John E., Wichita 

Ward, Guy E., Topeka 

Ward, William R., Wichita 
Wasinger, Fredolin F., Hays 
Watson, D. E., Salina 

Wayman, Harold A., Coffeyville 
Webber, Edward J., Topeka 
Weede, Orlin A., Kansas City, Mo. 
Wenzel, John H., Tulsa, Okla. 
Wertz, William J., Wichita 
White, Paul, Wichita 

Wilbert, Paul L., Pittsburg 
Williams, James A., Dodge City 
Williams, John M., Topeka 
Williamson, Blake A., Kansas City 
Wright, Earle N., Arkansas City 
Zacharias, Milton, Wichita 
Zeigler, Carl E., Coffeyville 
Zuspann, Eugene P., Goodland 
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The Bar Association of the State of Kansas 
MEMBERSHIP ROLL 1944 


Ackarman, Carl, Sedan 

Adams, Mark H., Wichita 
Alexander, S. S., Kingman 
Alford, B. F., Wichita 

Allen, Donald C., Wichita 
Allen, Geo. R., Topeka 

Allen, Geo. S., Topeka 

Allen, Geo. V., Lawrence 
Allen, James A., Chanute 
Allen, Harry K., Topeka 

Allen, Milton P., Lawrence 
Allen, Otis S., Topeka 

Allen, Robert, Chanute 
Allison, Geo. L., McPherson 
Anderson, Elmer, Clay Center 
Anderson, Russ B., McPherson 
Anderson, Hon. Wallace H., Iola 
Angle, R. E., Wichita 
Applegate, Paul W., Wakeeney 
Armstrong, R. D., Scott City 
Arnold, R. L., Wichita 
Ascough, L. M., Topeka 

Asher, Henry H., Lawrence 
Ashford, Geo. M., Wichita 
Atkinson, W. D., Parsons 
Attwater, W. C., Wichita 
Ayers, A. T., Howard 

Baker, G. Clay, Topeka 

Ball, Conrad L., Wichita 

Ball, Steadman, Atchison 
Bannon, F. C., Leavenworth 
Barrett, Geo., Pratt 

Barta, Rudolph, Salina 

Bartlett, Samuel E., Wichita 
Bates, Frank L., Kansas City 
Beall, W. M., Clay Center 
Beck, Clarence V., Emporia 
Becker, Richard L., Coffeyville 
Bennett, Edgar C., Hon., Marysville 
Bennett, R. H., Wichita 

Bever, Ellis D., Wichita 
Beymer, C. E., Lakin 

Birzer, Leonard A., Great Bend 
Blackburn, S. R., Great Bend 
Black, Hal M., Wichita 

Blake, Harold L., Wichita 
Blase, Albert, Jr., Wichita 
Blincoe, E. E., Fort Scott 
Blood, J. W., Wichita 

Bloss, S. C., Winfield 

Bloss, Stewart S., Hon., Winfield 
Boddington, Edward M., Kansas City 
Bohannon, Earl, Parsons 

Bond, Lee, Leavenworth 

Bond, L. J., El Dorado 
Borders, Ross E., Independence 


Boss, Marc, Columbus 
Botts, Jay T., Coldwater 
Bowers, B. F., Ottawa 


Bowlus, Mrs. Annella Blanton, Coffeyville 


Boyle, J. T., Arkansas City 
Bowersock, Hon. V. J., Columbus 
Brabets, Edwin B., Hutchinson 
Bradfield, LeRoy, Hon., Neodesha 
Bragg, Harold H., Dodge City 
Brainerd, Byron, Wichita 
Brand, John W., Lawrence 
Branine, Ezra, Newton 

Branine, H. R., Hutchinson 
Bremer, John M., Oberlin 
Brenner, Clayton, Olathe 
Brewster, Geo. M., Topeka 
Breyfogle, John W., Jr., Olathe 
Bristow, Frank B., Salina 
Brollier, J. S., Hugoton 
Brookens, E. C., Westmoreland 
Brooks, C. H., Wichita 

Brown, Forest W., Atwood 
Brown, Geo. Austin, Wichita 
Brown, Paul, Wichita 

Brown, Silas S., Wichita 

Brown, Walter E., New York, N. Y. 
Brown, Wesley E., Hutchinson 
Brown, W. W., Parsons 

Bruce, E. V., Pittsburg 

Bruner, Sylvan, Pittsburg 
Bryant, Dale M., Wichita 
Bryant, John, Wichita 

Buck, Melvin E., Kansas City 
Burch, Alex A., Wichita 

Burch, Allen B., Wichita 

Burch, C. W., Salina 

Burdick, Wm. L., Dr., Lawrence 
Burket, Bernice, Wichita 
Burnett, C. A., Pittsburg 

Burns, Luther, Topeka 

Byers, Carl S., Salina 

Caldwell, Peter F., Topeka 
Calkin, Chas. C., Kingman 
Campbell, R. B., Fort Scott 
Cannon, L. T., Humboldt 

Carey, Jos. S., Wichita 

Carroll, Chas. L., Great Bend 
Carson, Knowlton E., Kansas City 
Carver, B. J., Paola 

Casey, Marlin S., Topeka 
Cassler, James A., McPherson 
Castor, C. Harry, Wichita 
Church, Steve W., Greensburg 
Chalfant, Claude E., Hutchinson 
Chambers, James H., Wichita 
Chase, Carl C., Eureka 





a 


Childers, E. K., Arkansas City 
Clark, C. L., Salina 

Clark, Ellis C., Hutchinson 
Clark, C. M., Hon., Peabody 
Clark, Ralph H., Wakeeney 
Clark, Robert M., Topeka 
Clevenger, Louis E., Salina 
Cliborn, Roy W., Marysville 
Cohen, Joseph, Kansas City 
Cole, A. M., Holton 

Coleman, James P., Junction City 
Celeman, Rolla W., Mission 
Collins, Frank B., Topeka 
Collins, Geo. B., Wichita 
Columbia, Elmer W., Parsons 
Conkey, Claude O., Newton 
Coombs, Eugene G., Wichita 
Cooper, Lloyd F., Wichita 
Copeland, Jack, St. John 

Corrick, Franklin, Topeka 

Cory, Chas. H., Topeka 
Cosgrove, M. F., Topeka 
Coughlin, Edward H., Paola 
Coughlin, R. E., Paola 

Counts, C. C., Wichita 

Coutts, W. H., Jr., El Dorado 
Cowan, Austin M., Wichita 
Cram, Robert, St. Francis 

Crane, A. Harry, Topeka 

Croker, P. W., Kansas City 
Crosswhite, H. E., Topeka 
Cubbison, James K., Kansas City 
Cullison, R. E., Bartlesville, Okla. 
Cundiff, Morris H., Wichita 
Cunningham, John D., Seneca 
Cunningham, W. L., Arkansas City 
Curfman, Lawrence F., Wichita 
Curran, A. J., Pittsburg 

Dale, Kirke W., Arkansas City 
Dalton, J. W., Sedan 

Danner, V. E., Ellsworth 
Darrah, John Jay, Wichita 
Davis, Arthur F., Topeka 

Davis, Carl H., Wichita 

Davis, Clayton M., Topeka 
Davis, Eugene W., Topeka 
Davis, Harry B., Anthony 

Davis, John P., Topeka 

Davis, Roy C., Hutchinson 
Dawson, John S., Hon., Topeka 
Day, Lawrence F., Hon., Atchison 
Delaney, A. O., Jr., Troy 

Depew, Claude I., Wichita 
Dickey, W. C., Leoti 

Diets, Herbert, Great Bend 
Dillenberger, Willis K., Oswego 
Dillingham, Arthur B., Salina 
Ditzen, Paul H., Kansas City 
Drennan, William, Kansas City 
Driscoll, Jerry E., Russell 
DuMars, J. E., Topeka 

Dunham, B. M., Chanute 

Dunn, Grover L., Arkansas City 
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Dunn, Harry H., Hutchinson 
Dye, James D., Topeka 

Ebright, A. M., Bartlesville, Okla. 
Egan, John G., Topeka 

Eidson, O. B., Topeka 

Elcock, Thos. E., Wichita 

Elder, R. S., Wichita 

Eller, H. N., Salina 

Emerson, Harvey J., Hon., Kansas City 
Emerson, J. O., Kansas City 
Emery, R. M., Jr., Seneca 

Etling, John A., Kinsley 

Euwer, Elmer E., Goodland 
Evans, Fred J., Garden City 
Evans, Richard W., Dodge City 
Faulconer, Albert, Arkansas City 
Finigan, Thos. H., Kansas City 
Finley, Robert, Hiawatha 

Fink, W. G., Fredonia 

Finney, Geo. W., Larned 
Fischer, Edward Louis, Hon., Kansas City 
Fisher, Harry W., Fort Scott 
Fleeson, Howard T., Wichita 
Fleming, A. M., Garden City 
Fleming, Vincent G., Larned 
Flinn, John P., Wichita 

Flood, E. C., Hays 

Foley, Gerald, Atchison 

Forbes, Harold G., Eureka 
Forbes, Thos. C., Eureka 

Foster, A. L., Parsons 

Foster, C. L., Sedgwick 

Foulks, A. S., Ness City 
Foulston, Robert C., Wichita 
Foust, Kenneth H., Iola 
Freeman, S. E., Wichita 
Fromme, Alexander Morgan, Hoxie 
Fugate, Justus H., Wichita 
Galle, James L., McPherson 
Gard, Spencer A., Iola 

Garrison, Chas. W., Garnett 
Garvin, Hon. Robert, St. John 
Gates, Louis R., Kansas City 
Gault, Philip C., Topeka 
Gernon, John L., Hiawatha 
Gibbens, Leo T., Scott City 
Glass, W. R., Wichita 
Glasscock, E. E., Hutchinson 
Glenn, Ralph F., Topeka 
Goodell, Lester M., Topeka 
Goodrich, Jack L., Oswego 
Goodrich, Hon. L.E., Parsons 
Gooing, Homer V., Eureka 
Gott, Henry, Wichita 

Gould, Geo. R., Dodge City 
Grant, Warren B., Independence 
Gray, Byron M., Topeka 

Griffin, Walter T., Marysville 
Griffith, Barton E., Topeka 
Guilfoyle, Matt, Abilene 
Gulick, Frederick E., Topeka 
Hagaman, Frank L., Kansas City 
Hall, Clement H., Coffeyville 
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Hall, Ralph C., Medicine Lodge 
Hambleton, A. M., Topeka 
Hamilton, J. D. M., Paoli, Pa. 
Hamilton, R. L., Beloit 

Hamilton, W. Glenn, Topeka 
Hampton, E. S., Salina 

Hancuff, Loren E., Topeka 

Hanlon, T. J., Independence 
Hannen, L. R., Burlington 

Hardy, Russell C., Hon., Kansas City 
Harlan, Hal E., Manhattan 

Harlan, Maurine McIntosh, Winfield 
Harner, Collis Russell, Dodge City 
Harper, Howard W., Junction City 
Harper, J. W., Topeka 

Harvey, Randal C., Topeka 

Harvey, W. W., Hon., Topeka 
Hatcher, Earl H., Topeka 
Hawkinson, W. G., Marquette 
Haynes, J. Willard, Kansas City 
Hegler, Benj. F., Wichita 

Heinz, Paul H., Hon., Topeka 
Helsel, O. W., Wichita 

Helvern, L. E., Hiawatha 
Hembrow, Walter E., Council Grove 
Henning, Eldridge H., Monmouth, Ill. 
Hepworth, R. G., Burlingame 
Herrick, Harold W., Winfield 
Herrman, Henry F., Hays 

Herrod, A. J., Kansas City 
Hershberger, Arthur W., Wichita 
Hettinger, Hon. Franklin B., Hutchinson 
Hiebsch, Vincent F., Wichita 
Hindman, D. A., Stockton 

Hinkle, Fred, Wichita 

Hobart, Charles H., Topeka 

Hoch, Hon. Homer, Topeka 
Hoffman, H. W., Lawrence 

Hogin, James L., Kansas City 
Holeman, Clarence, Mullinville 
Holland, C. R., Russell 

Holland, Herbert N., Russell 
Holmes, Laurence S., Wichita 
Holmes, W. E., Wichita 
Holmquist, C. M., Hays 

Holt, Wm. G., Kansas City, Mo. 
Hook, William C., Wichita 

Hope, Ralph M., Atchison 
Hornbaker, Lee Vaughn, Hutchinson 
Horning, Hubert, Howard 
Hotchkiss, Alex, Lyndon 

Howard, H. V., Arkansas City 
Howe, H. C., Wichita 

Howerton, Clark, Garnett 

Hodson, Douglas, Fort Scott 
Hudson, Howard, Fort Scott 
Hughes, Charles, Manhattan 
Humphrey, Arthur S., Junction City 
Humphrey, James V., Junction City 
Hunt, Chas. L., Concordia 

Hunt, J. L., Topeka 

Hunter, J. Richards, Hutchinson 
Hurd, Fred, Kingman 
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Hutchison, Hon. Wm. Easton, Garden City 
Huxman, Hon. W. A., Topeka 
Ibson, John L., Fort Scott 
Jackson, Forrest A., Lawrence 
Jackson, Schuyler W., Topeka 
Janicke, Harry O., Winfield 
Jarvis, Chandler F., Winfield 
Jenree, Paul H., Kansas City 
Jenson, J. H., Oakley 

Jernberg, Eric W., Lindsborg 
Jeter, Norman W., Hays 
Jochems, Roetzel, Wichita 
Jochems, W. D., Wichita 
Johnson, Beryl R., Topeka 
Johnston, A. M., Manhattan 
Jones, Casey, Hill City 

Jones, Charles E., Wichita 
Jones, C. Vincent, Clay Center 
Jones, H. Llewelyn, Meade 
Jones, Howard, Topeka 

Jones, Maxwell L., Goodland 
Jones, W. C., Olathe 

Jones, Walter F., Hutchinson 
Jones, Wilbur H., Wichita 
Jordan, Amzie E., Beloit 

Joyce, Thomas E., Kansas City 
Kagey, Lloyd M., Wichita 
Kahrs, W. A., Wichita 

Keagy, Howard S., Wichita 
Keller, A. B., Pittsburg 

Kelley, A. A., Great Bend 
Kelley, T. B., Great Bend 
Kidwell, Dale, Wichita 
Kimball, Webster W., Parsons 
Kimberly, Clifford B., Kansas City, Mo. 
King, Roscoe, Marion 

King, W. J., Geuda Springs 
Kirk, John E., Topeka 
Kirkpatrick, John L., Olathe 
Kirkpatrick, Richard E., Wichita 
Kitch, Paul R., Wichita 

Kline, Hon. Geo. A., Topeka 
Kline, Howard L., Wichita 
Knapp, Dallas W., Coffeyville 
Koehler, Jerome S., Kansas City 
Kramer, A. E., Hugoton 
Lachenmeyer, Dean L., Wichita 
Laing, Verne M., Wichita 
Lamb, A. R., Coffeyville 

Lamb, E. E., Yates Center 
Lampl, Henry, Wichita 

Lane, O. J., Lawrence 

Lang, D. B., Scott City 
Lanning, Harry A., Seneca 
Lardner, Rice, Garnett 
Leasure, Fred J., El Dorado 
Lehman, John H., Abilene 
Lehmberg, Geo. R., McPherson 
Lemon, Robert S., Pittsburg 
Letton, R. L., Pittsburg 

Lewis, John Henry, Great Bend 
Lewis, Robert J., Atwood 
Light, Auburn G., Liberal 
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MacGregor, Riley W., Medicine Lodge 
Magaw, C. A., Topeka 

Malone, Harold, Wichita 

Markham, John B., Parsons 

Martin, Elmer E., Kansas City 


Martindell, D. C., Hutchinson 
Martz, Henry E., Wichita 

Mason, Paul B., Tulsa, Okla. 
Mason, R. O., Bartlesville, Okla. 
Matson,C. A., Wichita 

May, O. P., Atchison 

Mayall, J. Roderick, Wichita 
McAnany, Edwin S., Kansas City 
McCamish, Hon. W. H., Kansas City 
McCarthy, D. M., Hays 
McCarthy, Kathryn, Hays 
McCluggage, R. T., El Dorado 
McCluggage, T. V., Wichita 
McClure, James A., Topeka 
McCombs, Harold W., Russell 
McCorkle, C. A., Wichita 
McCormick, Ross, Wichita 
McCue, Howard F., Topeka 
McCurdy, John J., Lincoln 
McDonald, Getto, Wichita 
McElhenny, Dean, Hon., Topeka 
McEntire, Richard B., Topeka 
McGill, George, Wichita 
McCurngahan, Margaret, Topeka 
McHale, William H., Kansas City 
McKay, J. B., El Dorado 
McKenna, John, Kingman 
McLaughlin, Lewis L., Marysville 
McNalley, L. A., Minneapolis 
McVey, Walter L., Independence 
Meade, Henry, Kansas City 
Means, Hon. Hugh, Lawrence 
Medill, Harold, Independence 
Melvin, Geo. K., Lawrence 
Meyers, Allen, Topeka 

Miles, Grace A., Beloit 

Miller, Alexander H., Salina 
Miller, Karl, Dodge City 

Miller, Marion C., Kansas City 
Miller, Virginia A., Wichita 
Millikin, William C., Salina 
Miner, Geo. D., Ellsworth 


Mitchell, A. B., Topeka 
Mitchell, W. R., Mankato 
Mohler, John, St. Louis, Mo. 
Moreau, F. J., Lawrence 
Morgan, L. L., Hugoton 
Morris, C. Glenn, Topeka 
Morris, C. H., Wichita 
Morris, Lester L., Wichita 
Morris, Lloyde, Oskaloosa 
Morrison, W. D., Olathe 
Mowery, J. E., Dighton 

Muir, Donald, Anthony 
Mullendore, Noel, Howard 
Mullikin, L. R., Columbus 
Munson, Mrs. Magdalen (Mrs. M.B.), Pittsburg 
Murray, C. Ed., Wichita 
Myers, J. Arthur, Topeka 
Murray, John H., Leavenworth 
Mustard, Thomas D., Wichita 
Nash, James B., Wichita 
Neale, Aubrey, Coffeyville 
Nelson, Robert H., Wichita 
Nelson, Roy V., Hiawatha 
NeSmith, R. L., Wichita 
Noble, J. P., Oberlin 

Nolan, James T., Ellis 

Norris, W. S., Salina 

Nulton, P. E., Pittsburg 

Nye, J. Sidney, Newton 

Obee, Isabel (Miss), Great Bend 
O’Brien, Frank, Fort Scott 
O’Brien, O. L., Independence 
O'Keefe, Maurice, Atchison 
Olds, Dwight A., Tulsa, Okla. 
Orr, A. L., Medicine Lodge 
Orr, J. Lester, Wichita 
Osborne, Harvey C., Wichita 
Ostrum, Oscar, Russell 
Oswald, A. L., Hutchinson 
Page, Edmund L., Atchison 
Palmer, D. E., Topeka 

Parisa, Sam, Leavenworth 

J. S. Parker, Justice, Topeka 
Parker, W. W., Emporia 
Patterson, J. B., Wichita 
Patterson, Walter B., Fort Scott 
Paulsen, Clarence H., Concordia 
Payne, Howard E., Olathe 
Pedroja, Edward E., Eureka 
Perkins, Oscar F., Elkhart 
Pflumm, A. J., Mission 
Pierpont, Grover, Hon., Wichita 
Platt, I. M., Junction City 
Poizner, Joseph J., Kansas City 
Postlethwaite, D. H., St. Francis 
Potucek, John, Wellington 
Powers, George B., Wichita 
Price, James F., Emporia 
Pringle, K. W., Wichita 
Prosser, F. W., Wichita 

Pugh, C. H., Wichita 

Quinn, Willard, Wichita 
Ralston, Julian E., Wichita 
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Ralston, Ralph B., El Dorado 
Ralston, W. C., Topeka 
Ramsey, Herbert E., Hutchinson 
Rankin, D. Basil, Idana 
Rankin, J. O., Paola 

Ratner, Payne H., Wichita 
Raynolds, L. W., Emporia 
Ready, Wendell, Hon., Wellington 
Regier, Max W., Newton 

Rice, Carl V., Kansas City 
Rice, Claude L., Kansas City 
Rice, Raymond F., Lawrence 
Rice, W. S., Smith Center 
Rich, Horace H., Coldwater 
Robb, Clair C., Wichita 
Roberts, Lloyd S., Winfield 
Roberts, A. V., Wichita 
Robertson, Fred, Kansas City 
Robinson, G. I., Jr., Ellinwood 
Rogers, Joe T., Wichita 
Rogers, F. M., Wellington 
Rogers, Roy L., Wichita 
Rohrer, Laura, Junction City 
Rolston, Joe, Jr., Emporia 
Root, Karl W., Atchison 

Rost, F. J., Topeka 

Rouler, Leon N., Colby 

Rowe, Fayette, Pittsburg 

Rueb, Fred, St. Francis 
Ruppenthal, J. C., Russell 
Russell, H. A., Topeka 
Russell, Marie, Topeka 
Russell, Robt. E., Topeka 
Ryan, C. W., Wathena 

Ryan, Wayne, Clay Center 
Sargent, J. Wirth, Wichita 
Sayers, W. L., Hill City 
Sayers, Wendell P., Hill City 
Schoeppel, Andrew, Hon., Topeka 
Schroeder, J. E., Kansas City 
Schwinn, W. H., Wellington 
Scott, Elisha, Topeka 

Scott, Thornton D., Abilene 
Scrivner, Errett F., Hon., Kansas City 
Sears, John G., Jr., Wichita 
Seely, Fred R., St. John 

Sees, John V., Lawrence 
Shaffer, Don, Hutchinson 
Sheffer, Orville A., Wichita 
Shearer, M. P., Wichita 
Sheppeard, H. L., Clay Center 
Sheridan, Bernard L., Paola 
Shetlar, R. J., Johnson 

Siefkin, Geo., Wichita 
Skinner, Alton H., Kansas City 
Skinner, W. K., Hon., Stockton 
Sloan, F. A., Topeka 

Sloop, C. J.,Independence 
Smelser, W. N., Emporia 
Smith, D. J., Kansas City 
Smith, P. K., Wichita 

Smith, Roy A., Salina 
Snattinger, Irwin, Topeka 
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Snyder, Nona E., Kansas City 
Somers, J. C., Newton 
Sorenson, Michael, Topeka 
Sowards, Leonard W., Wichita 
Sowers, Clarence, Wichita 
Spencer, C. A., Hon., Oakley 
Spencer, C. W., Sedan 
Sponable, John W., Paola 


Sponable, Lucile Horn (Mrs. John W.), Paola 


Springer, Chas. A., Lawrence 
Stallings, Don B., Caldwell 
Stanley, A. J., Sr., Kansas City 
Stanley, Geo. W., Arkansas City 
Stanley, H. E., Wichita 

Stanley, W. E., Wichita 

Stavely, A. K., Hon., Lyndon 
Stearns, I. H., Wichita 

Steerman, Everett E., Emporia 
Steiger, Chas. W., Topeka 

Stein, Sam H., Kansas City 
Stevens, Chester, Independence 
Stevenson, J. Paul, Sterling 
Stewart, C. C., Lawrence 

Stiles, DeWitt M., Topeka 
Stone, Robert, Topeka 

Stratton, Thomas A., Kansas City 
Stratton, T. M., Topeka 

Strong, Floyd D., Topeka 
Stryker, J. L., Fredonia 

Stubbs, H. W., Ulysses 

Symns, Arthur, Hutchinson 
Sullivan, Jay H., Hon., Emporia 
Sullivant, J. Milton, Paola 
Taggart, E. J., Wellington 
Taggart, Thos. H., Goodland 
Tarwater, Kathryn S., Howard 
Taylor, C. J., Parsons 

Taylor, Carr W., Hutchinson 
Taylor, Frank W., Iola 

Taylor, James E., Sharon Springs 
Teal, Rupert, Wichita 

Templar, Geo., Arkansas City 
Terbovich, Samuel Mark, Kansas City 
Theis, Frank G., Arkansas City 
Thiele, Walter G., Hon., Topeka 
Thomas, Leonard O., Kansas City 
Thompson, C. L., Hoxie 

Tinder, Ray H., Wichita 

Todd, Arnold C., Wichita 
Tincher, J. N., Hutchinson 
Toland, Stanley E., Iola 
Tompkins, Harry M., Council Grove 
Townsend, John William, Topeka 
Trued, Martin F., Tribune 
Tucker, Chas. M., Liberal 

Tupy, Leslie T., Lawrence 


Tyner, Dorothy Davidson, (Mrs. Lyle L.), 


Kansas City, Mo. 
Vance, Charles, Liberal 
Vance, Hon. W. D., Belleville 
Van Cleave, Thomas M., Kansas City 
Van De Mark, M. V. B., Concordia 
Van Natta, Henry H., Belleville 





Viesselman, Prof. P. W., Lawrence 
Villepique, E. P., Wichita 
Virtue, Maxine, Lawrence 
Waggener, B. P., Atchison 


Wallace, Dwight S., Wichita 
Wallingford, Eldon, Topeka 
Walsh, Chas. A., Concordia 

Ward, Paul, Hays 

Warnick, P. J., Wichita 

Warren, Jessie Nye, Newton 
Washington, Herschel L., Leoti 
Wasson, Roy H., Wichita 
Watkins, Horace H., Dodge City 
Weary, U. S., Junction City 

Webb, Robt. L., Topeka 

Wedell, Hugo T., Topeka 

Weeks, Lee E., Kansas City 
Weigand, Lawrence, Wichita 
Weiskirch, Armin D., Wichita 
Welch, Chas. D., Coffeyville 
Wells, Georgia E., Lyons 
Wendorff, Hon. J. H., Leavenworth 
Wesley, W. P., Ulysses 

Wetmore, Waldo B., Wichita 
Wetzel, Eugene E., Overland Park 
Wetzel, Lawrence J., Arkansas City 
Wheat, O. M., Medicine Lodge 
Wheeler, Charles C., Pittsburg 
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Wheeler, D. W., Jr., Marion 
White, Eugene A., Hutchinson 
White, Warren H., Hutchinson 
Wightman, Wade W., Wichita 
Wilcox, E. C., Anthony 

Wiles, Harry G., St. John 
Wilkinson, Lester, Wichita 
Willems, P. H., McPherson 
Williams, Alfred, Topeka 
Williams, Al F., Topeka 
Williams, C. L., Wichita 
Williams, Hon. I. N., Wichita 
Wilson, Clement L., Tribune 
Wilson, David J., Meade 
Wilson, Henry P. J., Hutchinson 
Wingerd, Wheldon, Trenton, Nebr. 
Winkler, Garrett, Paola 
Winsor, Carl I., Wichita 
Witterman, Oliver A., Wichita 
Wolfe, Wallace T., Oberlin 
Wooden, James, Tonganoxie 
Woods, Bert L., Garnett 
Woodward, H. Pauline, El Dorado 
Woodward, R. C., El Dorado 
Wunsch, Paul R., Kingman 
Wyman, Erskine, Hutchinson 
Wyman, Max, Hutchinson 
Yankey, Chas G., Wichita 
Young, R. L., La Crosse 

Young, W. H., Salina 

Yount, Helen Edith, Galena 
Yount, Oscar M., Galena 
Zimmer, Harold E., Dodge City 
Zimmerman, C., Wichita 
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BUY WAR BONDS TODAY FOR THE CP GAS RANGE 
YOU’LL WANT TOMORROW 


You'll want a new CP Gas Range ia 
your kitchen after the war is won. For 
CP Gas Ranges are built by America’s 
leading manufacturers to meet the high 
est standards of the American gas indus 
try. These are the Ranges that give you 
Cooking Perfection. No wonder they 
set the standards by which all other 
cooking appliances are judged. Plaa 
now to have a CP Gas Range in your 
post-war kitchen. And remember, whea 
it comes to economy, speed, conve 
mience and performance, Nothing 
Equals Gas for Cooking. 





THE GAS SERVICE CO. 
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THE NUMBER ONE SOURCE BOOKS OF 


ADMINISTRATIVE LAW 


ARE 


U. S. Supreme Court Reports, L.ed. 


When Volume One (replacement volume) of our famous U. S. 
Digest recently reached the desk of our subscribers, the new 
topic ADMINISTRATIVE LAW caught the fancy of discriminating 
research lawyers. Here was a new approach for research in 
a very difficult subject, in the form of an extremely well pre- 
pared DIGEST TOPIC with 267 sections covering 173 pages. 


Since United States Supreme Court cases govern the develop- 
ment of this rapidly growing subject with this NEW DIGEST TOPIC, 
L.ed. leads the way, as it has since 1882. 


The exclusive sales representatives for UNITED 
STATES SUPREME COURT REPORTS, L.ED. are 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
ROCHESTER 3, NEW YORK 


BAKER, VOORHIS & CO., INC. BANCROPT-WHITNEY COMPANY 
30 BROAD ST , NEW YORK «, N.Y 200 McALLISTER ST., SAN FRANCISCO 2, CALIP. 


BENDER-MOSS COMPANY 
91 McALLISTER ST., SAN FRANCISCO 2, CALIF. 
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FEATURE 
ATTRACTION! 


The Famous 


COFFEE 
SHOP 


WALTER SCHIMMEL 
Manager 











ADVERTISING 


+ *U.S.C.A. is the most helpful publica- 
tion that has come out during my twenty- 


three years of experience on the Federal 


bench.” 


[Signed] T. Blake Kennedy 
U. S. District Judge 
District of Wyoming 


Federal Judges by the score have written to us in a similar 
vein. When these busy men take “time out” to write an in- 
dorsement for U.S.C. A. one can be sure of the top quality 
of this highly efficient working tool. 


Ask for full particulars, including price 


and terms for 


United States Code Annotated 


The Official U. S. Code with complete Historical Notes, All Court 
constructions, and a Matchless Service. 


EDWARD THOMPSON CO. WEST PUBLISHING CO. 
Brooklyn 1, N. Y. St. Paul 2, Minn. 
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ADVERTISING 


We Are Known By The 
Subscribers We Keep 


ere 


Year after year, since 1873, we have been serving 
the outstanding members of the legal profession 
from coast to coast. They have found our service 
economical, dependable and accurate. 


Dependabilit) and accuracy are the two foremost 
characteristics that have contributed so much to 
build our organization into one of the largest and 


most efficient law publishing institutions. 


Most of our subscribers are the outstanding men in 
their community as well as the leading members of 
the Bar. The fact that they continue their sub- 
scriptions year after year proves that they recognize 
the unusual value of our service. 
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SHEPARD’S CITATIONS 
The Frank Shepard Company 
111 Eighth Avenue 
New York 11, N. Y. 


Copyright, 1944, by The Frank Shepard Company 
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Americans like the word “you"...they like to hear 
it, like to use it. They like, especially, the possessive 
words that go with its use— “your” and “yours.” 


American ad men write “you” copy...American 
salesmen address you directly. Radio commercials, 
magazine and newspaper ads appeal directly to 
you. That's because you like to be called “you 


But it's no trick of copy writing, no clever English- 
slinging, when we tell you that K.G.&E. (and most 
of the other power companies like it) is your 
business. From your savings, either individually or 
through life insurance and trust funds, comes the 
capital to build K.G.&E From your use of our 
service come the revenues that keep K.G.&E. 
going. From your work in other industries come 
the supplies that K.G.&E. uses, year in and year 
out. From your friends and neighbors come the 
hard-working employees of K.G.&E. From your 
government comes necessary regulation. 


Yes, it’s yout business in every sense...to have.. 
and to hold. 
Heer “REPORT TO THE NATION” every week of this now time 9:30 


p.m. C.W.T. Wednesday (formerly Tuesday) KFH—1330 on your dial. 
Don't miss this vivid, drametic news program brought te yew by K.GE 


“Yup. Va Your Wan.” says Reddy Riowatt 
“Tm of your neorest 
switch or outlet, right in 


your home, ready ony y 

hour thet yoy say 

That's my job... that's olin 
me. that's tee =/ 


KANSAS 8 (G24) ELECTRIC COMPANY 














ADVERTISING 


[enor mars appearence és (Mora — 
KNOX HATS ARROW SHIRTS 


ae HE Place To Go For The 
a Brands You Know! 





CLOTHING COMPANY 
TOPEKA, KANSAS HICKEY-FREEMAN CLOTHES 
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Speaking of Teust5 es 


One of the most important decisions your client will make 
concerns the choice of an Executor and Trustee. The Central 
Trust Company offers you and your client experienced serv- 
ice and full co-operation. Our complete facilities insure 
prompt, efficient, and economical service in all fiduciary 
duties. For individuals we serve as Executor, Administrator, 
Guardian, Conservator, Trustee or Agent. For Corporations 
we serve as Registrar and Transfer Agent of stocks and as 
Fiscal Agent in widely varying capacities. 


Invested Capital Over $700,000.00 


THE CENTRAL TRUST COMPANY 


Affiliated with The Central National Bank 


J. E. MERRIAM TOPEKA PERRY PITCHER 
President Trust Officer 














The Latchstring Is Always Out! 


You'll find a real welcome and genuine Stondiiaces awaits you 
at the Jayhawk; Topeka’s newest and finest h 


* 300 Modern attractive ° ro og Easy to find 
rooms Location 


* Air Conditioned Coffee °* Reasonable, moderate rates 


Shop ead Dining Room * Complete Banquet and Ball 
* Garage and Theatre in Room Facilities — Roof 
connection Garden 


EM worm JAYHAWK rooms 
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Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
“Built for You to Enjoy” 


@ Kansas’ Tallest Building 

@ 350 Fire-Proof Rooms 

@ 11 Floors Air-Conditioned 
@ Ceiling Fans in Every Room 
@ Two-Channel Radio 

@ Circulating Ice Water 

@ Complete Electrical Outlets 
@ Showers Over All Baths 

@ Bed Reading Lamps 

@ Complete Banquet Facilities 
@ Beauty and Barber Shop 

@ Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST 


PIED senctinen 


Barney L. Allis, President Frank L. Ripple, Manager 

















